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General Development Applications
Applications for Permission/Consent (707 - 730) (731 -785)

PLEASE NOTE:

1.

In addition to the written report given with recommendations, where applicable,
schedule of consultation replies and representations received after the Report was
prepared will be available at the Meeting and further oral reports may be made as
appropriate during the Meeting which may result in a change to the Technical
Planning Manager stated recommendations.

Background papers referred to in compiling this report are the Standard Conditions
Booklet, the planning application documents, any third party representations and any
responses from the consultees listed under each application number. The Schedule of
third party representations received after the Report was printed, and any reported
orally at the Meeting, will also constitute background papers and be open for
inspection.

CONTAINING PAGE NOS. (707 to 785)



Codes for Application Types

ouT Outline Application

FUL Full Application

APP Application for Approval of Reserved Matters
LBC Application for Listed Building Consent
ADV Application for Advertisement Control

CAC Application for Conservation Area Consent

LA3/LA4 Development by a Local Authority
TPO Tree Preservation Order

TCA Tree(s) in Conservation Area

National Planning Policy

National Planning Policy Framework (NPPF)

Technical Guidance to the National Planning Policy Framework

Planning Policy for Traveller Sites

Planning Policy Statement 10: Planning for Sustainable Waste Management

Planning Policy Statement 11: Regional Spatial Strategies
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Club Lane Brockworth Gloucestershire

85 Pirton Lane Churchdown Gloucester
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Land Off A38 Part Parcel 0120 Tewkesbury
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17/01337/0UT Land Off A38, Part Parcel 0120, Tewkesbury Road 1

Valid 12.12.2017 Cutline application for up to 40 dwellings, associated infrastructure,
ancillary facilities, open space and landscaping with vehicular and
pedestrian access from A38. All matters {Access, Appearance,
Landscaping, Layout and Scale) reserved for future consideration,

Grid Ref 388980 227200

Parish Leigh

Ward Coombe Hill

RECOMMENDATION Delegatad Parmit
Policies and Constraints

National Planning Policy Framework (2012)

Planning Practice Guidance

Joint Core Strategy (JCS) 2017 - SP1, SP2, SD4, SD6, SD9, SD10, SD11, SD12, SD14, INF1 and INF2.
Tewkesbury Borough Local Plan to 2011 (March 2006) - TPT9

Preferred Options Consultation, Tewkesbury Borough Plan 2011-2031 (2018) - RES1 (Coombe Hill
Preferred sites - Site A)

Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

Adjacent to a classified highway

In proximity to a Site of Special Scientific Interest

Consultations and Representations
Leigh Parish Council - Object to the proposal for the following reasons:

- Coombe Hill is a service village recommended to take 18 new homes

- Nearly 50% increase to existing settlement of 41 houses

- Neighbourhood Plan is being drafted recommends no more than 20 houses

- Accounting for permitted dwellings since 2011, only 16 are required

- 5 year housing land supply has been met

- Application does not account for size of Coombe Hill

- 40 dwellings crammed onto field are disproportionate and do not inlegrate with village
- High density development out of keeping with individual houses and linear character

- Concerns with surface water, SUDS pond will not cope, discharge would pollute watercourse
- Wet ditch floods The Bellows. Leigh Brook also floods

- Flooding exacerbated by small culvert

- No water harvesting incorporated in new houses

- Uckington Development will drain to river Chelt and Leigh Brook

- Traffic flow aiready poor, will increase vehicles

- Local schools are oversubscribed and 2 of 3 schools are not on bus route

- Site will be dependent on car travel, buses are frequent but do not run in right direction

Elmstone Hardwicke Parish Counci! - Object to the proposal for the following reasons:

- Access is close to A38/A4019 Junction

- Splays entering and exiting development are minimal

- Adding a pedesirian crossing will add to congestion

- No mains sewage, concerns with foul and surface water

- Eastern part of site has standing water, which impacts neighbours
- Culvert under A4019 not deep enough to allow water to drain

- Parish council is in process of completing a neighbourhood plan

Deerhurst Parish Council - object to the proposal on the grounds that the proposed access will exacerbate
an already problematic junction.

Strategic Housing and Enabling Officer - Proposed affordable housing mix and total of 16 dwellings is
acceptable

707



Environmental Health - Contamination - No objections subject to condition
Environmental Health - Noise - No objections subject to condition

CPRE - Object

- Exceeds suggested number of houses required (20 of which 2 already built)
- Figure based on level of services

- Insufficient services to meet sustainability requirements

Gloucestershire Economic Development and Strategic Planning - No objections subject to contributions
towards local schools,

Lead Local Flood Authority - No objections subject to condition.

Gloucestershire County Archaeologist - No objections subject to condition.

Gloucestershire Highways - No objections subject to conditions

Highways England - No objections

Gloucestershire Public Rights of Way Officer - No objections

Natural England - No objections subject to habitals regulations assessment.

Urban Design Officer - No objections

Sport England - No objections however, additional housing will generate additional demand for sport.

Local Residents - Thirty-nine representations have been received from members of the public in response
to the consultation process. The comments raised are summarised below:

- Noise, light and traffic pollution.

- Loss of light and impact on views

- Housing estate would be out of keeping. Existing houses are individual

- Disproportionate addition 40 new homes would double the size of the village
- Neighbourhood development plan is proposing 20 homes in total

- Development not needed. TBC has a 5 year housing land supply

- Fieid should be protected

- Proposed development will be visible from a wide area

- Additional traffic congestion, pedestrian crossing and site access would be dangerous
- No safe cycle paths

- Does not benefit local community

- No connection to mains sewage and contamination from soakaways

- Land drains to bottom of sile, The Bellows has suffered flooding

- Ditch runs wet for 8 months a year and dry periods allow for maintenance
- Concerned with midges from pond

- Bus service is inadequate

- Increased volume of population would affect equestrian developments

- No local services, schools at capacity

- Pub, farm shop and garage are no justification for amount of housing

- Smaller development at the Swan is more appropriate

- Large developments permitted at Uckington and Twigworth

Planning Officers Comments: Bob Ristic
1.0 Application Site
1.1 The application site comprises part of a field located to the northeast of the junction of the A4019 and

A38 at Coombe Hill. More specifically, the application relates to the north-western and southeaster corners of
the field and the site measure 2.41 hectares. (See attached location plan})
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1.2 To the north of the site is Grange Farm and a dwelling at Fairview, to the south of the site is petrol filling
station and convenience store (PFS) and to the east is open countryside and a dwelling at The Bellows,
which fronts the A4019. On the opposite side of the A38 to the west, is a former vineyard which adjoins the
Swann Inn.

1.3 The site and wider field parcel slope down to the south-eastern corner and are enclosed by hedgerow
and tree planting to the northern, eastern and western edges, and a chain-link fence along the southern
boundary with the A4019,

1.4 The site is not subject io any landscape designations and the A38 and A4019 are designated Public
transport corridors on the proposals map to the Tewkesbury Borough Local Plan to 2011 (March 2006). The
application site is also located within Flood Zone 1 as identified on the Gov.uk Flood Maps for Planning.

2.0 Relevant Planning History
2.1 There is no relevant history at the application site.
2.2 Land adjacent to the Swan Inn {opposite the application site)

- 18/00173/FUL - Residential development comprising 25 no. dwellings, with new vehicular/pedestrian
access onto A38, relocation of bus stop, sustainable drainage and Foul Treatment Works and associated
landscaping, access and parking - Pending consideration

3.0 Current Application

3.1 The current application seeks outline planning permission for up to 40 dwellings, associated
infrastructure, ancillary facilities, open space and landscaping with vehicular and pedestrian access from the
A38. All matters (Access, Appearance, Landscaping, Layout and Scale) are reserved for future
consideration.

3.2 The application site would be accessed via a new junction onto the A38, approximately 65 metres to the
north of the Texaco petrol filling station (PFS). The application also proposes a new pedestrian crossing over
the A38 to provide a link to the north bund bus stop, Swan Inn and recreational walking at The Wharf.

3.3 The application has been accompanied by a concept master plan which shows how the residential
development would be set towards the north-western part of the site, between the PFS to the south and
Fairview and Grange Farm to the North. The south-eastern part of the site would include a drainage pond
and wasie water treatment plant. {See attached Concept Plan)

4.0 Planning Policy Context

Policy Context

4.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined
in accordance with the development plan unless material considerations indicate otherwise. Section 70 {2) of
the Town and Country Planning Act 1990 provides that the Local Planning Authority shall have regard to the
provisions of the development plan, so far as material to the application, and to any other material
considerations.

Cheltenham, Gloucester and Tewkesbury Joint Core Strateqgy

4.2 The Joint Core Strategy (JCS) was adopted in December 2017 and is part of the Development Plan for
the area. Various policies in the JCS superseded some of the policies in the Tewkesbury Borough Local Plan
to 2011 which had hitherto been saved by direction of the Secretary of State.

4.3 The JCS sels out the key spatial policies for the JCS area over the period of 2011-2031 and the
preferred strategy to help meet the identified level of need. Policy SP1 sets out the overall strategy
concerning the amount of development required, and Policy SP2 sets out the distribution of new
development. These two policies, combined with Policy SD1 on the economy, provide the spatial strategy for
the plan. This strategy, together with its aims, is expressed in relevant policies throughout the plan and will
be supported by forthcoming district plans and neighbourhood plans.
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4.4 Policy SP1 sets out that Tewkesbury Borough's needs (at least 9,899 new homes) will be provided
through existing commitments, development at Tewkesbury Town in line with its role as a market town,
smaller-scale development meeting local needs at Rural Service Centres and Service Villages, and sites
covered by any Memoranda of Agreement. The Rural Service Centres are to accommodate in the order of
1,860 new homes and the Service Villages in the order of 880 new homes.

4.5 Policy SP2 also provides that in the remainder of the rural area, Policy SD10 will apply to proposals for
residential development. Policy SD10 sets out that on sites that are not allocated, housing development and
conversions to dweliings will be permitted on previously-developed land in the existing built-up areas of
Gloucester City, the Principal Urban Area of Cheltenham and Tewkesbury Town, rural service centres and
service villages except where otherwise restricted by policies within district plans. On other sites, housing
development will only be permitted subject to certain criteria, none of which are applicable in this case.

4.6 In a recent appeal decision relating to a proposed development at Land at Oakridge, Highnam, the
Secretary of State for Housing, Communities and Local Government concluded that the Council could not
demonstrate a five year supply of deliverable housing sites. The key reason for this was that the Council
includes advanced delivery against annual housing requirements in its five year supply calculations. The
Council's approach in this respect is considered appropriate and as members are aware the Council is
judicially reviewing the Secretary of State's conclusions in this regard. It is considered that the Council can
demonstrate a five year supply of deliverable housing sites. For this reason the Council's policies for housing
(including policy SD10) are considered to be up to date and the so-called 'tilted balance' at paragraph 11 of
the NPPF is not engaged.

4.7 Other relevant JCS policies are referred to in the relevant sections below.

National Planning Policy Framework and Planning Practice Guidance

4.8 The NPPF aims to promote sustainable development and the planning system has there overarching
objectives, which are interdependent and need to be pursued in mutually supportive ways. The three
dimensions to sustainable development: economic, social and environmental.

- the economic role should contribute to building a strong, responsive and competitive economy;,
- the social role should support strong, vibrant and healthy communities; and
- the environmental role should protect and enhance the natural, built and historic environment.

4.9 Paragraph 12 of the NPPF clarifies that it does not change the statutory status of the development plan
as the starting point for decision-making. However, where a planning application conflicts with an up-to-date
development plan (including any neighbourhood plans that form part of the development plan), permission
should not usually be granted. Local planning authorities may take decisions that depart from an up-te-date
development plan, but enly if material considerations in a particular case indicate that the plan should not be
followed.

The Emerging Development Plan

4.10 Paragraph 48 of the NPPF (2019) sets out that-
Local planning authorities may give weight to relevant policies in emerging plans according to:

(a) the stage of preparation of the emerging pian (the more advanced its preparation, the greater the weight
that may be given);

(b) the extent to which there are unresolved objections to relevant policies (the less significant the
unresolved objections, the greater the weight that may be given), and

(c) the degree of consistency of the relevant policies in the emerging pilan to this Framework (the closer the
policies in the emerging plan to the policies in the Framework, the greater the weight that may be given).
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4.14 The emerging Development Plan comprises the Preferred Options Tewkesbury Borough Plan (POTBP)
(2018). The consultation period on this draft version ended on 30th November 2018. POTBP Policy RES1
proposes to allocate two sites for housing development at Coombe Hill, Site A, the larger field parcel (of
which this application forms part) which is indicated as having a capacity of 50 dwellings. The second
location, 'Site B', comprises land adjoining the Swan Inn (and subject to separate planning application
no.18/00173/FUL) and is identified as having a capacity of 26 dwellings. The POTBP has been subjecl to
consultation and there are objections to the allocation of Site B for housing development, for many of the
same reasons that objections have been made to this planning application set out above. Because of the
relatively early stage of preparation of the emerging plan and because there are unresolved objections to the
allocation of this site, only very limited weight can be afforded to it in accordance with Paragraph 48 of the
NPPF (2019).

4.12 Furthermore, the Parish of The Leigh is a designated Neighbourhood Area and the Parish Council are
in the process of preparing a Neighbourhood Development Plan. However the NDP policies are yet to be
published and have not been out to consultation. Accordingly, no weight can be afforded to that plan at this
time.

5.0 Analysis

Principle of Development

5.1 With the exception of a cluster of dwellings at The Wharf, Coombe Hill is a dispersed linear settlement
along the A38 and broadly centred on the Junction with the A4019, where there is a public house, PFS with
convenience store and farm shop. The area also includes bus stops which link Cheltenham and Gloucester
with Tewkesbury. The application sile would be located amongst this cluster of development and is not
therefore be considered isolated.

5.2 JCS Policy SP2 sets out that development at rural service centres and service villages will be allocated
through the Tewkesbury Borough Plan and Neighbourhood Plans, proportional to their size and function, and
also reflecting their proximity and accessibility to Cheltenham and Gloucester and considering the
environmental, economic and social impacts including existing levels of growth over the plan period.

5.3 JCS Policy SD10 sets out the Council's apprcach to housing development and states that residential
development will be permitted at sites allocated for housing through the development plan. Proposals on un-
allocated sites will only be permitted under certain circumstances, none of which apply to the proposed
development. Notwithstanding the Council's intention to allocate sites for housing within the Tewkesbury
Borough Plan the current application is in conflict with this policy.

5.4 Coombe Hill is a Service Village and in this respect, new housing in this location would be broadly
consistent with the JCS spatial strategy. Although most of the JCS allocation for the Service Villages (880
dwellings) has already been committed, the emerging Borough Plan seeks to allocate residential
development at two sites within Coombe Hill, and this site forms part of one of these identified sites.

5.5 As set out above the emerging Borough Plan can be afforded very limited weight at this stage of its
preparation, due in part to the outstanding objections, in particular to the allocation of the current application
site, for housing. The emerging Neighbourhood Development Plan can be afforded no weight.

5.6 The Tewkesbury Borough Plan Housing Background Paper (HBP) (September 2018) Provides an
"indicative’ housing requirement for the Rural Service Centres and Service Villages by disaggregating the
SP2 allocation (880 dwellings) according to the SP2 criteria (size, function, proximity/accessibility to
Cheltenham/Gloucester). Coombe Hill is given an indicative requirement of 22 dwellings {including dwellings
which have already been committed in the village).

5.7 However, it is considered that the settlement could reasonably exceed its disaggregated requirement due
to suitable, sustainable sites being available and this is to be balanced against the size, function and
accessibility of the setttement in order to achieve a sustainable pattern of development.

5.8 In this instance the application is in conflict with JCS Policy SD10 and this weighs against the proposal.
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5.9 However, the site located at a defined Service Village which, in accordance with Policy SP2 of the JCS,
is expected to accommodate some new development proportional to its size and function and also reflecting
their proximity and accessibility to Tewkesbury, Cheltenham and Gloucester and considering the
environmental, economic and social impacts including existing levels of growth over the plan period. In this
respect it is considered that the development could sustainably be accommodated al the seitlement and this
is a material consideration that weighs in favour of the proposal, along with cther benefits of the proposal
including economic benefits arising both during and post construction and the social benefits associated with
the delivery of market and affordable housing. These matters must be considered in the overall planning
balance.

Accessibility and Highway Safety

5.10 Paragraph 103 of the NPPF sets out that opportunities to maximise sustainable transport solutions will
vary between urban and rural areas, and this should be taken into account in both plan-making and decision-
making. Furthermore, development should only be prevented or refused on highways grounds where there
would be an unacceptable impact on highway safety or the residual cumulative impacts of development are
severe. Policy INF1 of the JCS requires that developers should provide safe and accessible connections fo
the transport network to enable travel choice for residents and commuters.

5.11 The level of service provision in the immediate area is relatively basic {it has a general store, petrol
station, a public house, farm shop and a mobile library), with some existing employment opportunities within
walking distance at Knightsbridge Business Park. The application site is however located approximately 5
miles from the centre of Cheltenham and 3 miles from the services and employment opportunities at the
north-western edge of the town. Gloucester City Centre is located approximately 6.5 miles from the site and
Tewkesbury town centre is 4 miles away. All of these destinations are accessible by public transport with bus
services operating during peak hours and are within cycling distance which contributes to the sustainability of
the site.

5.12 As a result of this proximity and accessibility to Tewkesbury, Cheltenham, Gloucester and associated
employment apportunities, it is considered that the suggested level of development resulting from the
identified sile options in the POTBP would be consistent with the requirement of Paragraph 103 of the NPPF
for significant development to be focused on locations which are or can be made sustainable, through
limiting the need to travel and offering a genuine choice of transport modes.

5.13 Whilst access is a reserved matter, the submitted details show how the site could be served by a new
estate road from the A38 as well as the provision of a new pedestrian crossing to link to the western side of
the A38. The application has been accompanied by a Transport Statement which advises that the site is well
located in respect of larger settlements and employment areas as well as good links to the wider strategic
road network. Furthermore, the submitted report advisees that the area benefits from good bus provision with
stops within 400 metres walking distance of the site. In terms of safety, the report advises that while a five
year review of accidents displayed a rate greater than one event per annum, there was no identified
correlation between causes or the design of the highway.

5.14 Paragraph 109 of the NPPF advises that development shouid only be prevented or refused on highway
grounds if there would be an unacceptable impact on highway safety, or the residual cumulative impacts on
the road network would be severe.

5.15 The submitted details have been reviewed by the County Council Highways Officer (HO) who has
advised that the new access would need to comply with the requirements for Manual for Gloucestershire
Streets. The illustrative 'T' junction into the application site from the A38 has demonstrated that the required
visibility splays of 2.4 metres x 120 meftres commensurate with the 40mph highway and this is achievable in
both directions.

5.16 The submitted details show how a pedestrian refuge island could be provided to improve safety and
pedestrian connection across the A38. This would accord with paragraph 108(b) of the NPPF which seeks to
ensure safe and suitable access for all users and this could be secured by a suitably worded condition.

5.17 In terms of safety and personal injury, the HO has reviewed the accident records for the area and
confirmed that recorded incidents have no relation to the proposed site access. It is therefore considered that
subject to compliance with conditions, safe and suitable access can be achieved without detriment to the
operation of the highway network or public safety.

712



Drainage and Flood Risk

5.18 JCS Policy INF2 advises that development proposals must avoid areas at risk of flooding and must not
increase the level of risk to the safety of occupiers of a site and that the risk of flooding should be minimised
by providing resilience and taking into account climate change.

5.19 The application site is located within Flood Zone 1 and is in a location that would be least at risk from
flooding. The application is supported with a Flood Risk assessment and Drainage Strategy. The LLFA have
advised that the drainage strategy presented in the Flood Risk Assessment & Drainage Strategy has been
shown to be capable of managing the surface water in accordance with national standards (S2 and S4 of the
Non-Statutory Technical Standards for Sustainable Drainage Systems). In doing so the drainage strategy
conforms to the NPPF's requirements to not increase flood risk elsewhere. While a pond with ample capacity
has been indicated on the submitted drawings, a detailed design of the system would be required to ensure
the final design of the site and drainage system is fully compliant. This could be secured by an appropriately
worded planning condition.

5.20 Foul drainage from the application site would comprise a gravity fed private network which would
connect to an on-site sewage treatment facility adjacent to the pond and this is proposed be maintained by a
management company. The treated water is proposed to discharge to the Leigh Brook and this would be
subject to a separate approval from the Environment Agency.

5.21 It is considered that suitable foul and surface waler drainage can be provided to serve the development
and subject to compliance with conditions the proposal would not exacerbate the risk of flooding or pollution.

Landscape

5.22 Policy SD6 of the JCS states that development will seek to protect landscape characier for its own
intrinsic beauty and for its benefit to economic, environmental and social well-being. Proposals will have
regard to local distinctiveness and historic character of different landscapes and proposals are required to
demonstrate how the development will protect landscape character and avoid detrimental effects on types,
patterns and features which make a significant contribution to the character, history and setting of a
settlement area. Policy SD9 seeks the protection and enhancement of biodiversity and geological resources
of the JCS area.

5.23 The Tewkesbury Borough Landscape and Visual Sensitivity Study for Rural Service Villages (2014)
advises that Coombe Hill is sensitive to conspicuous development on the exposes side slopes of the ridge
that would be visible in long distant views and would be at odds with the established settlement pattern
(which [s loosely cruciform). The application site comprises the southwestern pocket of the larger assessed
Land Parcel Coo-06 which is identified as having a medium landscape sensitivity and high visual sensitivity
and concluded as having a medium |andscape character sensitivity.

5.24 The character summary advises that the dominant character of the larger assessment parcel (Coo-06}
is open couniryside. While the slope is open to wide views it is advised that exisling development at the
setlement exerts a limited influence at the western and southern edges. It also sets out that new residential
development would have a strong influence on the character of the settlement form, however this would be
moderated by the presence of existing detracting elements associated with the settlement edge such as the
petrol filling station.

5.25 The application has been accompanied by a Landscape and Visual Appraisal and arbericultural survey.
The LVA identifies that the site is of medium visual sensitivity, with the presence of detractor elements in the
wider area. The report advises that development would not adversely impact the wider character area and
that following implementation of landscape and mitigation measures the overall visual impact of the
development would be medium to low, with the principle views of the site being from the A38 and B4019.

5.26 The introduction of buiit development upon an existing agricultural field would result in landscape harm
however the scale of the development would be restrained and it would be located adjacent to existing built
development to the north and west. Furthermore, the presence of hedgerows and trees to the boundaries of
the proposed site and adjoining field parcels would allow of filtering of distant views from the north and east.
Further screening and landscaping of the development would be considered as part of any future reserved
matters application.
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5.27 Whilst the impact of the development could be mitigated as set out above, there would be harm in
conflict with JCS policy SD6 and this is a matter which weighs against the proposal,

Biodiversity

5.28 In terms of ecology, an extended habitat survey of the site and wider area has been undertaken, with
particular regard to badgers, reptiles, newts and bats. The report confirms that the arable field is of negligible
ecological value, with the rough grass and scrub at the site edges is of limited ecological value and
hedgerow of greater value with the planting to the southeast of the attenuation pond being species rich. The
report identified no evidence of badgers, roosting bats or Great Crested Newts, though grass snakes were
recorded outside of the proposed development site.

5.29 The proposals would retain the majority of the planting and hedgerows with the exception of the area
around the proposed site access and this loss will be mitigated through new native hedgerow and tree
planting.

5.30 It is also noted that Natural England have raised no objections in principle to the development and the
Councils Ecology adviser is presently undertaking a habitats regulations assessment to ensure that the
development provides appropriate safeguards to European an Ramsar sites and recommendations to
miligate recreational pressures in the Coombe Hill SSSI. Discussions with regards to recreational impacts
and ecological network enhancements are ongoing and it is considered that appropriate measures could be
secured by condition.

5.31 Concerns have been raised with regards to the impacts of light pollution upon amenity and the natural
environment. It is clear that development in this location would inevitably result in change with lighting from
propose dwellings, however such domestic lighting would not result in undue harm. In terms of street lighting
details, it is considered that this can be controlled by condition.

Housing mix

5.32 Policy SD11 (Housing Mix and Standards) of the adopted JCS states that housing development will be
required to provide an appropriate mix of dwelling sizes, types and tenures in order to contribute to mixed
and balanced communities and a balanced housing market. Development should address the needs of the
local area, including the needs of older people as set out in the local housing evidence base, including the
most up to date Strategic Housing Market Assessment (SHMA).

5.33 The design and access statement advises that the site would be capable of delivering mix of dwellings
ranging from 2 to 5 bed properties, however no precise mix has been put forward as part of this application.
A condition would be required in order to secure an appropriate housing mix for any fulure reserve matters
application in order that the development meets the needs of the Borough and as evidenced by the latest
SHMA at the time of the reserved matters application.

Affordable housing

5.34 JCS Policy SD12 sets out that on sites outside of sirategic allocations, a minimum of 40% affordable
housing will be sought, should be provided on site and should be seamlessly integrated and distributed
throughout the development scheme.

5.35 The proposed development would provide 16 affordable houses which represents a 40% proportion of
the 40 dwellings proposed at the site. The Shared ownership dwellings would provide a mix comprising 2 no.
1 bed apariments and 14 no. 2 and 3 bed dwellings.

5.36 The Councils Strategic Housing Enabling Officer (SHEO) is satisfied with the proposed mix and tenure
and it is considered that the proposed dwellings would contribute towards the need for appropriate affordable
housing in the borough.

Impact on Heritage Assets

5.37 Policy SD8 of the JCS states that designated and undesignated heritage assets and their settings will
be conserved and enhanced as appropriate to their significance, and for their important contribution to local
character, distinctiveness and sense of place.
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5.38 Sections 16 and 66 of the Planning (Listed Building and Conservation Areas) Act 1990 require
Authorities o have special regard o the desirability of preserving any listed building or its setting or any
features of architectural or historic interest. The NPPF recognises the effect of an application on the
significance of a heritage asset is a material consideration. Paragraph 193 states that there should be great
weight given to the conservation of designated heritage assets; the more important the asset the greater the
weight should be.

5.39 The application was accompanied by an archaeological evaluation and the County Council
Archaeologist has advised that the development has low potential to have any adverse impact on
archaeological remains and no further investigation or recording is required.

5.40 It is noted that there is a Grade Il listed barn to the northern part of the yard to Grange Farm. This
building is set some distance from the application site and is further separated by Fairview and its curtilage.
In view of this relationship and the fact that the application site slopes down towards the southeast, the
proposal would preserve the historic significance and setting of the listed building.

Design & Layout

5.41 The NPPF sets out that the Government attaches great importance to the design of the built
environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and
should contribute positively to making places better for people. Policy SD4 of the JCS advises that new
development should respond positively to, and respect the character of, the site and its surroundings,
enhancing local distinctiveness, and addressing the urban structure and grain of the locality in terms of street
pattern, layout, mass and form. It should be of a scale, type, density and materials appropriate to the site and
its setting.

5.42 While the application is in outline and appearance, layout and scale are reserved matters, the
application has been accompanied by a design and access statement which identifies key architectural
features of Coombe Hill and how the use of materials and detailing could be incorporated into the
development. In addition, the application has been accompanied by a Concept Plan which demonstrates
how the development including the provision of public open space and a LAP could be laid out in an
appropriate manner. Furthermore it is noted that the provision of a public open space (and proposed by this
application) for use by the wider community is in accordance with the site specific requirements of Policy
RES1 of the POTBP.

5.43 The Borough Urban Design Officer is satisfied with the design principles for the development however
the fina! design and layout would be considered in detail at the reserved matters stage. A condition would be
required to tie the details of the reserved matters application to the principles set out within the Design and
Access Statement (July 2018) Rev C.

Impact on Amenity of Adjoining Occupiers

5.44 JCS Policy SD14 sets out that development should protect and seek to improve environmental quality
and should not cause unacceptable harm to local amenity including the amenity of neighbouring occupants.

5.45 Although the application is in outline it is considered that the development could be laid out so as not to
adversely impact the living conditions of the occupiers of nearby dwellings at Fairview, Grange Farm or The

Bellows, as a resuit of the topography and existing boundary treatments. The specific relationships to these

adjoining dwellings would be considered at the reserved matters stage.

5.46 The application has been accompanied by a noise assessment which appraises the existing noise
environment and sets out the principles to secure a satisfactory living environment for future occupiers. The
Council's Environmental Health adviser is satisfied with the proposals but would require specific details of
noise mitigation measures to properties and gardens at the reserved matters stage. These details can be
secured by condition.

5.47 Concerns have been raised with regards to increased noise and air pollution as a result of the increase
in dwellings in the area. However it is considered that the site is located adjacent to a significantly irafficked
highway network with associated background noise levels. The addition of 40 dwellings would not in itself
result in demonstrable harm in terms of noise or air pollution and no objections have been raised by the
Councils Environmental Health adviser in this respect.
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5.48 Concerns have been raised with regards to the development and light pollution, a condition is therefore
recommended to restrict the installation of street lighting in order to protect the dark rural character of the
area.

Community Infrastructure Levy/s106 Obligations

5.49 The Community Infrastructure Levy (CIL) Regulaticns allow local authorities to raise funds from
developers undertaking new building projects in their area.

5.50 Following the implementation of CIL across the JCS authorities on 1st January 2018, the Councils'
Regulation 123 lists set out the infrastructure projects or types of infrastructure that it is intended will be, or
may be, wholly or partly funded by CIL. The intention is to ensure that there is no duplication in the use of
both CIL and S106 from the same application for development for the same infrastructure project.

5.51 On-site requirements {whether they are delivered on or off site), and specific infrastructure requirements
that can be robustly justified as necessary to make the development acceptable in planning terms (and
otherwise the application would be refused without that infrastructure) will still be delivered via s106
obligations. The regulations stipulate that, where planning applications are capable of being charged the
levy, they must comply with the tests set out in the CIL regulations. These tests are as follows:

a) necessary to make the development acceptable in planning terms
b) directly related to the development; and
¢) fairly and reasonably related in scale and kind to the development.

5.52 This application result in the following infrastructure requirements which can be secured by s106
obligations:

- Affordable Housing - 40%

- On site Public Open Space - TBC

- On site play - TBC

- Ecological mitigation measures - TBC

- Recycling & waste bins - £73 per dwelling

- Dog bins & signs - 1 dog litter bin (£350) and 4 litter signs (one per 10 houses at £50 per sign).

5.53 Itis noted that while the County Council's S,106 Officer has requested contributions towards provision
of facilities at local schools this would not meet the prescribed tests and cannot be delivered through $.106.
However this would be an infrastructure project capable of being delivered through CIL.

6.0 Overall Balancing Exercise and Conclusion

6.1 Section 38(6) of the Town and Country Planning Act 1990 provides that, if regard is to be had to the
development plan, the determination must be made in accordance with the development plan unless other
material circumstances indicate otherwise. Section 70(2) of the Act provides that the Local Planning
Authority shall have regard to the provisions of the development plan, so far as material to the application,
and to any other material considerations.

Benefits

6.2 The delivery of market and sacial housing in a sustainable and accessible location with good links to
Tewkesbury, Cheltenham, Gloucester and associated employment and services is a social and economic
benefit arising from the proposal. Whilst the delivery of housing is tempered by the fact that the council can
demonstrate a 5§ year housing fand supply, it should be recognised that this is a rolling calculation and the
Council must ensure that sufficient sites are granted planning permission to meet the ongoing need for
housing in the Borough.

6.3 While services at Coombe Hill are limited, there would be an economic benefit during the construction
phase as well as from the additional population which would be generated by the development which would
contribute to the sustainability of the PFS, convenience store, pub and Farm shop with resultant economic
benefit to existing businesses and to the wider economy. Furthermore, these services and existing and future
residents would benefit from the increased conneclivity as a result of the proposed pedestrian crossing over
the A38.
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6.4 The provision of public open space would be a social benefit which would serve the existing community
as well as new residents aithough these benefits are limited.

Harms

6.5 Harm arises from the conflict with the development plan and in particular policies SP2 and SD10. While
the proposal would be consistent with Policy RES1 of the POTBP, this is still at the early stages of adoption
and can be afforded little weight at this time. Further landscape harm will arise from the loss of part of an
existing field at a prominent and exposed crossroads location. The proposal would have an urbanising effect
upen the area through the development of 240 dwellings and associated infrastructure, however it is
considered that this visual harm can be mitigated through appropriate design and landscaping as part of any
reserved matters application.

Neutral

6.6 It is considered that the proposal would result in a neutral impact on ecology and geodiversity and that
subject to compliance with conditions the development with regards to drainage, the proposal would not
increase the risk of flooding or impact the operation of the highway. Furthermore, the proposal would not
impact the significance of the listed barn at Grange Farm.

Conclysion

6.7 The consideration of material planning issues on this application is finely balanced. However, it is
considered that the benefits set out above, and the focation of the site within a Service Village, in proximity to
the main JCS towns and services would outweigh the conflict with the development plan in respect of
policies SP2 and SD10 and other identified harms. Therefore in accordance with Paragraph 12 of the NPPF,
it is considered that, on balance, material considerations exist to justify a departure from paolicy.

6.8 it is therefore recommended that the decision is DELEGATED to the Technical Planning Manager to
permit the application subject to resolving the outstanding open space/play contributions; ecological
mitigation measures; any additional/amended planning conditions; and the completion of a section
106 legal agreement to secure the following:

- Affordable Housing - 40%

- On site Public Open Space - TBC

- On site play - TBC

- Ecological mitigation measures - TBC

- Recycling & waste bins - £73 per dwelling

- Dog bins & signs - 1 dog litter bin (E350) and 4 litter signs (one per 10 houses at £50 per sign)

RECOMMENDATION Delegated Permit

Conditions and reasons:

1 The development for which permission is hereby granted shall not be begun before detailed plans
thereof showing the access, appearance, landscaping, layout and scale (hereinafter referred to as

"the reserved matters”) have been submitted to and approved by the Local Planning Authority.

Reasons: The application is in outline only and the reserved matiers referred to in the foregoing condition wiil
require further consideration.

2 Applications for the approval of the reserved matters shall be made to the Local Planning Authority
before the expiration of three years from the date of this permission.

Reason: To comply with the requirements of Section 92 of the Town and Country Planning Act 1990.

3 The development hereby permitted shali be begun before the expiration of two years from the date
of approval of the last of the reserved matters to be approved.

Reason: To comply with the requirements of Section 92 of the Town and Country Planning Act 1990,
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4

The details to be submitted as part of the Reserved Matters application in accordance with Condition
1 shall include existing and proposed levels, including finished floor levels and a datum point outside
of the site. All development shall be carried out in accordance with the approved details.

Reason: In the interests of the visual amenities of the area.

5

The details to be submilted as part of the Reserved Matters application(s) for layout and access
pursuant to Condition 1 shall include vehicular parking and turning facilities within the site. The
dwellings hereby permitted shall not be occupied until those facilities have been provided in
accordance with the approved plans and shall be maintained available for those purposes for the
duration of the development.

Reason: In the interest of highway safety.

6

The details to be submitted as part of the Reserved Matters application(s} pursuant to Condition 1
shall include a plan indicating the positions, design, materials and type of boundary treatments to be
erected. The boundary treatmenis shall be completed in accordance with the approved details
hefore the buildings are occupied.

Reason: To ensure a satisfactory appearance to the development in the inlerests of the visual amenity of the

area.

The details to be submitied as part of the Reserved Maiters application (s) for appearance and
layout pursuant to Condition 1 shall include precise details or samples of the external facing and
roofing materials, and hard surfacing materials proposed to be used. The development shall be
carried out in accordance with the approved details.

Reason: To ensure a satisfactory appearance to the development in the interests of the visual amenity of the

area.

The details of landscaping to be submitted as part of the Reserved Matters application in accordance
with Condition 1 shall include a landscape scheme for the whole site. The submitted design shall
include the proposed new landscaping scheme on scaled drawings accompanied by a written
specification clearly describing the species, sizes, densities and planting numbers. The submitted
drawings shall also include accurate details of all existing trees and hedgerows with their location,
species, size, condition, any proposed tree surgery and which are to be removed and how those to
be retained are to be protected during the course of development. Development shall be carried out
in accordance with the approved details.

Reason: To ensure a satisfactory and well planned development in the interest of visual amenity.

9

All planting, seeding or turfing in the approval of reserved matters for landscaping shall be carried
out in the first planting and seeding season following the occupation of the building(s) or completion
of the development, whichever is the socner, and any trees or plants which within a period of five
years from the completion of the development die, are removed or become seriously damaged or
diseased shall be replaced in the next planting season with others of similar size and species, unless
the Local Planning Authority gives written consent to any variation.

Reason: To ensure a satisfactory and well planned development in the interest of visual amenity.

10

The details to be submitted as part of the Reserved Matter(s) application for appearance and layout
and appearance pursuant to Condition 1 shall be accompanied by details of secure and covered
cycle storage facilities for a minimum of 1 bike per dwelling. The cycle parking facilities shall be
provided in accordance with the approved details and prior to the first occupation of each dwelling.

Reason: To ensure that adequate cycle parking is provided, to promote cycle use and to ensure that the

opportunities for sustainable transport modes have been taken up.
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11

The details to be submitted as part of the Reserved Matter(s) application for layout and appearance
pursuant to Condition 1 shall be accompanied by an updated noise assessment/model, including
details of any mitigation measures to ensure that the development will comply with the
recommended internal and external noise limits specified in B858233:2014 and Worcestershire
Regulatory Services Technical Noise Guidance. The development shall be completed in accordance
with those approved details.

Reason: Te minimise the impact of noise and provide and acceptable living environment for future occupiers.

12

The details to be submitted as part of the Reserved Matter(s) application for layout, appearance and
scale, pursuant to Condition 1 shall accord with principles set out within the Design and Access
Statement (July 2018) Rev C. and Concept Plan 100.P.3.2 and received by the Local Planning
Authority on 26th July 2018.

Reason: To ensure a satisfactory appearance to the development.

13

Prior to any development above ground [evel, a site investigation of the nature and extent of
contamination shall been carried out in accordance with a methodology which has previously been
submitted to and approved in writing by the Local Planning Authority. The results of the site
investigation shall be made available to the Local Planning Authority before any built development
begins. If any significant contamination is found during the site investigation, a report specifying the
measures to be taken to remediate the site to render it suitable for the development hereby
permitted shall be submitted to and appraved in writing by the Local Planning Authority. The scheme
must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental
Protection Act 1990 in relation to the intended use of the land after remediation. The sile shall be
remediated in accordance with the approved measures before development begins

if during the course of development any contamination is found which has not been identified in the
site investigation, additional measures for the remediation of this socurce of contamination shall be
submitted to and approved in writing by the Local Planning Authority. The remediation of the site
shall incorporate the approved additional measures.

Reason: To ensure that risks from land contamination to the future users of the land and neighbouring land

14

are minimised, together with those to controlled waters, property and ecological systems, and to
ensure that the development can be carried out safely without unacceptable risks to workers,
neighbours and other offsite receptors.

No development above DPC level shall take place on site until a detailed Sustainable Drainage
System (SuDS) Strategy, in accordance with the principles set out in the applicant's submission
(Flood Risk Assessment & Drainage Strategy (Project Reference 450), has been submitted to and
approved in writing by the Local Planning Authority. The SuDS Strategy must include a detailed
design and a timetable for implementation. The SuDS Strategy must also demonstrate the technical
feasibility/viability of the drainage system through the use of SuDS to manage the flood risk to the
site and elsewhere and the measures taken to manage the water quality for the life time of the
development. The scheme for the surface water drainage shall be carried out in accordance with the
approved SuDS Strategy before the development is first put in to use/occupied.

Reason: To ensure the development is provided with a satisfactory means of drainage and thereby

15

preventing the risk of flooding. It is important that these details are agreed prior to the
commencement of development as any works on site could have implications for drainage, flood risk
and water quality in the locality.

No development shall be brought in to usefoccupied until a SuDS management and maintenance
plan for the lifetime of the development which shall include the arrangements for adoption by any
public authority or statutory undertaker and any other arrangements to secure the operation of the
scheme throughout its lifetime, has been submitted to and approved in writing by the Local Planning
Authority. The developrment shall be carried out and maintained in strict accordance with the
approved SuDS management and maintenance plan,

Reason: To ensure the continued operation and maintenance of drainage features serving the site and avoid

flooding.
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16 The means of vehicular access to the development hereby permitied shall be from the A38 only.

Reason: To minimise hazards and inconvenience for users of the development by ensuring that there is a
safe, suitable and secure means of access for all people that minimises the scope for conflict
between traffic and cyclists and pedestrians.

17 The vehicular access shall not be brought into use until the existing roadside frontage boundaries
have been set back to provide visibility splays extending from a point 2.4m back along the centre of
the access measured from the public road carriageway edge (the X point) to a point on the nearer
carriageway edge of the public road 120m distant in both directions (the Y points}. The area between
those splays and the carriageway shall be reduced in level and thereafter maintained so as to
provide clear visibility between 1.05m and 2.0m at the X point and between 0.6m and 2.0m at the Y
point above the adjacent carriageway level.

Reason: To avoid an unacceptable impact on highway safety by ensuring that adequate visibility is provided
and maintained to ensure that a safe, suitable and secure means of access for all people that
minimises the scope for conflict between traffic and cyclists and pedestrians.

18 Prior to the first occupation of the proposed development hereby permitted the first 20m of the
proposed access road, including the junction with the existing public road and associated visibility
splays, shall be completed to at least binder course level.

Reason: To minimise hazards and inconvenience for users of the development by ensuring that there is a
safe, suitable and secure means of access for all people that minimises the scope for conflict
between traffic and cyclists and pedestrians.

19 Prior to the first occupation of the proposed development hereby permitted details of the proposed
arrangements for future management and maintenance of the proposed streets within the
development have been submitted to and approved in writing by the Local Planning Authority. The
streets shall thereafter be maintained in accordance with the approved management and
maintenance details until such time as either a dedication agreement has been entered into or a
private management and maintenance company has been established.

Reason: To ensure that safe, suitable and secure access is achieved and maintained for all people that
minimises the scope for conflict between traffic and cyclists and pedestrians and to establish and
maintain a strong sense of place to create attractive and comfortable places to live, work and visit.

20 Notwithstanding the submitted details, no above ground works shall commence on site on the
development hereby permitted until details of a scheme for a pedestrian refuge crossing point along
the A38 including a street lighting scheme has been submitted to and approved in writing by the
Local Planning Authority and no buildings on site shall be occupied untii the approved works have
been completed and are open to the public.

Reason: To ensure that appropriate opportunities to promote sustainable transport modes can be taken up.

21 Throughout the construction period of the development hereby permitied provision shall be within the
site that is sufficient to accommodate the likely demand generated for the following:

i. parking of vehicles of site operatives and visitors;

ii. loading and unloading of plant and materials;

iii. storage of plant and materials used in constructing the development;
iv. wheel washing facilities.

Reason: To reduce the potential impact on the public highway and accommodate the efficient delivery of
goods.

22 Prior to the occupation of the building(s) hereby permitted, the proposed car parking spaces shall be
designed to enable charging of plug-in and other ultra-low emission vehicles in safe, accessible and
convenient locations.

Reason: To ensure that the development incorporates facilitates for charging plug-in and other ultra-low
emission vehicles.
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23

No dwelling shall be occupied until provision for the treatment, routing and disposal of foul water
(including pollution control and monitoring measures) have been implemented in accordance with
details which shall be first submitted do and approved in writing by the Local Planning Authority. The
treatment equipment shall thereafter be maintained and operated in accordance with the
manufacturer's specifications.

Reason: To ensure that adequate drainage is provided and to reduce the risk of flooding and pollution.

24

No street lighting shall be installed on any part of the development site.

Reason: To protect the rural character of the area.

25

The mix of houses submitted as part of the reserve matters shali be broadly in accordance with the
latest version of the JCS SHMA unless an alternative local need can be demonstrated.

Reason: To ensure appropriate mix and range of dwellings within the housing market area.

Notes:

1

This permission does not imply any rights of entry to any adjoining property nor does it imply that the
development may extend into or project aver or under any adjoining boundary.

Due to the presence of Cadent and/or National Grid apparatus in proximity to the specified area,
Nationa! Grid advises that the contractor should contact Plant Protection before any works are
carried out to ensure the apparatus is not affected by any of the proposed works. As the proposed
activity is in close proximity to National Grid's Transmission assets, National Grid advises that,
before carrying out any work you must:

- Ensure that no works are underiaken in the vicinity of their gas pipelines and that no heavy plant,
machinery or vehicles cross the route of the pipeline until detailed consultation has taken place.

- Carefully read these requirements including the guidance documents and maps showing the
location of apparatus.

- Contact the landowner and ensure any proposed works in private land do not infringe Cadent
and/or National Grid's legai rights (i.e. easements or wayleaves). If the works are in the road or
footpath the relevant local authority should be contacted.

- Ensure that all persons, including direct labour and contractors, working for you on or near Cadent
and/or National Grid's apparatus follow the requirements of the HSE Guidance Notes HSG47
‘Avoiding Danger from Underground Services' and GS6 - Avoidance of danger from overhead
electric power lines'. This guidance can be downloaded free of charge at hitp://www.hse.gov.uk

- In line with the above guidance, verify and establish the actual position of mains, pipes, cables,
services and other apparatus on site before any activities are undertaken.

Wales and West Utilities advises that it has pipes in the area, and that their apparatus may be
affected and at risk during construction works. Wales and West Ulilities require the promoter of
these works to contact them directly to discuss their requirements in detail before any works
commence on site. Should diversion works be required, Wales and West Utilities advise that these
will be fully chargeable. Wales and West Utilities state that you must not build over any of their plant
or enclose their apparatus.

In order to minimise any nuisance during the construction phase, the applicant should refer to the
Worcestershire Regulatory Services Demolition & Construction Guidance and ensure its
recommendations are complied with.

The applicant is advised that to discharge condition #5 the local planning authority requires a copy of
a completed dedication agreement between the applicant and the local highway authority or the
constitution and details of a Private Management and Maintenance Company confirming funding,
management and maintenance regimes, maintain a strong sense of place to create attractive and
comfortable places to live, work and visit as required by paragraph 58 of the Framework.
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10

11

12

The proposed development will involve works to be carried out on the public highway and the
applicant/developer is required to enter into a legally binding Highway Works Agreement (Including
appropriate bond) with the county council before commencing works.

The proposed development will require the provision of a footway/verge crossing and the
Applicant/Developer is required to obtain the permission of the Amey Gloucestershire (08000 514
514) before commencing any works on the highway.

The developer will be expected to meet the full costs of supplying and installing the fire hydrants and
associated infrastructure.

The proposed development will involve works to be carried out on the public highway and the
Applicant/Developer is required to enter into a legally binding Highway Works Agreement (including
an appropriate bond) with the County Council before commencing those works.

The Lead Local Flood Authority (LLFA) will give consideration to how the propased sustainable
drainage system can incorporate measures to help protect water quality, however pollution control is
the responsibility of the Environment Agency.

Future management of Sustainable Drainage Systems is a matter that will be dealt with by the Local
Planning Authority and has not, therefore, been considered by the LLFA.

Statement of Positive and Proactive Engagement

In accordance with the requirements of the National Planning Policy Framework {2018) the Local
Planning Authority has sought to determine the application in a positive and proactive manner
offering pre-application advice, detailed published guidance to assist the applicant and published to
the council's website relevant information received during the consideration of the application thus
enabling the applicant to be kept informed as to how the case was proceeding.
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19/00128/FUL Oldbury Car Park, Oldbury Road, Tewkesbury 2

Valid 12.02.2019 Change of use for weekly open air retail market (Wednesday &
Saturday).

Grid Ref 389505 233006

Parish Tewkesbury

Ward Tewkesbury Town With

Mitton

RECOMMENDATION Delegated Permit
Policies and Constraints

National Planning Policy Framework (2018)

Planning Practice Guidance

Joint Core Strategy {2017) - SD2, SD8, SD14, INF1

Tewkesbury Borough Local Plan to 2011; March 2006 (TBLP) saved policies HEN1
Tewkesbury Borough Local Plan 2011 - 2031 - Preferred Options (limited weight)
Human Rights Act 1998 - Article 8

The First Protocol - Article 1

Article 4 Direction

Conservation Area

Grade |l listed building adjacent to the site

Consultations and Representations

Tewkesbury Town Council

The Town Council requests additional information in respect of:

(1) Vehicular access - it is noted that some traders use large lorries and we are concerned that access onto
the site will be difficult for them, due to space constraints around the entrance.

(2) Pedestrian and wheelchair access - the only formal pedestrian crossing on Oldbury Road links the town
centre with the Spring Gardens car park, not with the Oldbury Road car park. The link between the two car
parks is an informal one which wheelchair users find difficult to use. The Town Council would like to know
how the Borough intends to provide a safe and accessible route onto the proposed market site.

(3) The Oldbury Road car park is very close to Gravel Walk. The Town Council is concerned that people
living and home-working in Gravel Walk will be adversely affected by the sounds of generators, also traders
setting-up early in the morning and calling -out and using loud-speaker

systems to attract business during market hours. The Town Council would like to know what, if any,
investigative work has been carried out concerning the noise levels generated by the market and also what
mitigating strategies will be employed to protect local residents from the resulting noise nuisance.

Conservation Officer - No objection

Environmental Health Officer - The proposed new lacation appears to be in closer proximity to residential
properties than the existing location. | would therefore recommend that the applicant submits a noise
management plan for comment and approval.

Highways Officer - No prinicple objection but would like confirmation that the two markets would not run
concurrently on the two car parks to ensure that there is sufficient public parking available.

4 letters of objection received raising the following points:

-the market will be located closer {o residential properties creating a potential noise issue when stalls are
setting up and coming down

-where would the larger, noisier stalls to be located on the site?

-No block plan showing where the individual stalls will be located

-No indication of where waste will be stored and collected

-No indication of how long the temporary permission will be granted for

-No heitage statement

-While it is understood a design and access statment is not required clarification on a number of issues
would be appreciated, such as why is the market moving?

-impact on reduced / loss of car parking

-need a crossing point adjacent to Oldbury car park to prevent any accidents
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- the review of the future of Spring Gardens and Oldbury car park should be finalised prior to this applciation
being approved

-The applicant has not disclosed the real intention to reduce the market space by approx 50% smaller than
existing

-The proposed site is much too small

-High level of business rates for the market holders has produced the decline in stalls and therefore reduced
the market size

Planning Officers Comments: Gemma Webster

1.0 Application Site

1.1 The application site is located on the existing Oldbury Road public pay and display car park, accessed off
Station Street and is to the east of the main town centre area. The site measures approximately 0.24ha and
is a relatively flat and of rectangular shape.

1.2 There are residential properties to the north (Gravel Walk) and east of the car park, with a further car
park to the South {Spring Gardens car park), and a retail building (Tesco) and the town centre to the west.

1.3 The site is within the Conservation Area which abuts the site to the east and west, and the Grade |l listed
former sheep market office is to the north west of the site.

1.4 The proposal is within flood zone 1.
2.0 Planning History

2.1 The site was originally granted planning permission for use as a pay and display car park in 1994 and
this permission has subsequently been extended.

2.2 14/00876/FUL - Erection of Retirement Living Housing for the elderly {(category Il type accommodation),
including communal facilities, landscaping and car parking. - Refused

2.3 No further relevant planning history
3.0 Current Application

3.1 The current proposal is for the change of use of the car park to allow a twice weekly open air retail
market on a Wednesday and Saturday, this market would be relocated from its existing position at Spring
Gardens car park which is to the south of this proposed site.

3.2 The market would be made up of temporary 'pop up' gazebos measuring 3m x 3m and vehicles.
3.3 The retail market would run from 8am until 4pm on each of the days, with a set up time from 6am.
4.0 Policy Context

4.1 The determination of a planning application is to be made pursuant to section 38(6) of the Planning and
Compulsory Purchase Act 2004, which is to be read in conjunction with section 70(2) of The Town and
Country Planning Act 1990. Section 38(6) requires the local planning authority to determine planning
applications in accordance with the development plan, unless there are material circumstances which
“indicate otherwise". Section 70(2) provides that in determining applications the local planning authority
"shall have regard to the provisions of the Development Plan, so far as material to the application and to any
other material considerations.”

4.2 The development plan comprises the Joint Core Strategy (JCS) (2017) and saved policies in the
Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP).

4.3 Other material policy considerations include national planning guidance contained within the National
Planning Policy Framework. The emerging Tewkesbury Borough Local Plan (Preferred Options
Consultation) 2011-2031, in accordance with Paragraph 48 of the NPPF the policies within this emerging
plan are currently afforded limited weight.
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4.4 The relevant policies are set out in the appropriate sections of this report.
5.0 Analysis

5.1 The main issues to be considered in this application are the principle of development, impact upon the
residential amenity of local residents, transport and impact upon the historic environment.

Principle of development

5.2 Paragraph 80 of the NPPF states that planning policies and decisions should heip create the conditions
in which businesses can invest, expand and adapt. Paragraph 85 states that planning decisions should
support the role that town centres play at the heart of local communities, this includes, under part c), "retain
and enhance existing markets and, where appropriate, re-introduce or create new ones."

5.3 Policy SD2 of the JCS states that the key principles for the determination of planning applications, such
as new retail, leisure culture and community facilities that contribute to the vitality and viability of designated
centres should be promoted and supported, ensuring that it is within a scale that is appropriate to its role and
function.

5.4 The market is already in existence on Spring Gardens car park, therefore the principle of the retail
element in this location is already accepted. However, it is whether the principle would remain acceptable
with the proposed changed location of markel. Oldbury car park is located directly adjacent to Spring
Gardens car park and also directly to the east of the town centre, it is closely related to the existing centre
and it would help to maintain the vitality and viability of the town offering an additional element for shoppers.
It is therefore considered that retail within this location would be acceptable in principie, in planning policy
terms, subject to it meeting the criteria of any other relevant development plan policies.

Impact on the residential amenity

5.5 Palicy SD14 of the JCS states that new development should cause no unacceptable harm to local
amenity including the amenity of neighbouring occupants, this includes no unacceptable levels of air, noise,
water, light or soil pollution or odour, either alone or cumulatively. In addition, policy SD4 of the JCS states
that development should avoid or mitigate for potential disturbances, including visual intrusion, noise, smell
and pollution.

5.6 The effects of the proposal on the local residents to the north and east of the site have been carefully
considered. it has been confirmed by the applicant that in the main the market stall holders do not use
generators to operate their the stalls, however those stalls that do use generators would be located the
furthest point away from the residential areas, adjacent to Station Street, thereby minimising the impact of
any noise generated. In addition, the applicant has confirmed that the market no longer uses the older style
metal poles and plank for stalls which were noisy and difficult to erect, instead they propose using ‘pop up'
gazebos to reduce any noise crealed. There are no stall holders that use a PA system.

5.7 The setting up time for the market will be set at 6am, as opposed to the current 4.30am start time,
thereby reducing any adverse impact upon local residents from noise created during setting up. In order to
alleviate any potential impact upon residential amenily the Environmental Health Officer has requested a
noise management plan be submitted to the Local Authority, which at the time of writing, is being prepared
and will include details such as not allowing amplified music and allocating stalls with generators to the far
side of the market away from the residential properties. This would need to be the subject of a condition and
would enable the local authority to control and enforce the noise emitted by the market to ensure its
operation protects the amenity of local residents in the vicinity of the site.

5.8 In light of the above, and subject to the submission of an acceptable noise management plan, itis
considered that the noise impacts arising from the operation of an open air retail market can be adequately
controlled, and residential amenity protected in Policy SD14.

Historic Environment
5.9 Saved Policy HEN 1 of the Tewkesbury Local Plan states that 'within conservation areas special
attention will be paid to the desirability of preserving or enhancing their character and appearance.” The

open air market proposes the use of pop up gazebos that will be erected and dismantied on the day of the
market and therefore will not have a permanent adverse effect on the Conservation Area.
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5.10 Section 72 of the Listed Buildings and Conservation Areas Act requires special attention to be paid to
the desirability of preserving or enhancing the character and appearance of that area. JCS policy SD8 states
that ‘Designated and undesignated heritage assets and their settings wilt be conserved'.

5.11 As set out above the proposal lies within the Conservation Area and is within close proximity to listed
buildings. The Conservation Officer has stated that he has no cbjections as there will be no harm to the
historic environment, due to no permanent features being erected or developed. Therefore the proposal is
considered to be in accordance with saved Tewkesbury Plan policy HEN1 and the JCS policy SD8.

Transport

5.12 Section 9 of the NPPF relates te the promotion of sustainable transport and specifies that in assessing
specific applications for development, it should be ensured that safe and suitable access to the site can be
achieved for all users. JCS Policy INF1 reiterates this advice. Further the policy states permission will be
granted where the impact of development is not considered to be severe.

5.13 The site is in a town centre location, easily accessible via public transport, with bus stops located within
approximately 350 metres of the site on the High Street. The vehicular access is located off Station Street,
the existing height restriction barrier would be unlocked on market days, there is additional car parking
available at the Spring Gardens pubtlic car park directly to the south of the site. The applicant has provided
further informatton in light of the Town Council's comments stating that the majority of vehicles for the stall
holders will be small transit type vans, with only two lorries (the butcher and fishmonger)

5.14 Gloucestershire County Council has been consulted as Local Highway Authority (LHA). The LHA have
requested a transport statement to state that outdoor markets will not be run on both car park sites at the
same time to ensure no impact upon the level of parking available within the Town on market days. The
applicant has confirmed that the market will only run on the Cldbury Car park, and not on both car parks at
the same time. A formal transport statement is to be submitted by the applicant confirming this, the Council
as the land owner is in a position to control this.

5.15 The Town Council also raised concerns regarding the pedestrian access and disabled access to the
site. There are two pedestrian access points from the site which are level with the adjacent footpath and
there are a number of dropped kerbs to allow access for disabled and pushchairs.

5.16 In light of the above the market will allow safe and suitable access to it for all users, there will be no
adverse impact upon the public parking available therefore complies with the NPF and JCS Policy INF1.

6.0 Conclusion

6.1 Section 38(6) of the Town and Country Planning Act 1990 provides that, if regard is to be had to the
development plan, the determination must be made in accordance with the development plan unless other
material circumstances indicate otherwise. Section 70(2) of the Act provides that the Local Planning
Authority shall have regard to the provisions of the development plan, so far as material to the application,
and to any other material considerations.

6.2 The proposal is located within the town cenire, where policy encourages further retail proposals that
improve the vitality and viability of the town centre therefore the principle of the development is considered

acceptable.

6.3 The proposal would provide economic benefits by drawing in additional shoppers to the town on the
market days, providing an economic boost for the other retailers as well as supporting public transport links
for those utilising the buses.

6.4 A noise management plan (to be submitted) would be in place to ensure that the operation of the market
would result in no adverse impact upon the residential amenity of the nearby residents, which can be
controlled by condition.

6.9 A transport statement (to be submitted) would be in place to ensure that the market would only run on
one site thereby overcoming the potential issue regarding the loss of available public car parking.

6.6 In light of the above, it is therefore recommended that the application be delegated to the Technical

Planning Manager to permit subject to the satisfactory resolution of conditions to address the noise
management plan and any highway / parking issues.
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RECOMMENDATION Delegated Permit

Conditions and reasons:

1 The works hereby permitted shall be begun before the expiration of five years from the date of this
consent.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 1990 as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004.

2 The development hereby permitted shall be carried out in accordance with the application form, and
drawing 'Site Location Plan' except where these may be modified by any other conditions attached to
this permission.

Reason: To ensure that the development is carried out in accordance with the approved plans

Note:

1 In accordance with the requirements of the NPPF the Local Planning Authority has sought to
determine the application in a positive and proactive manner by offering pre-application advice,
publishing guidance to assist the applicant, and publishing to the council's website relevant
information received during the consideration of the application thus enabling the applicant to be
kept informed as to how the case was proceeding.
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18/01225/FUL 85 Pirton Lane, Churchdown, 3

Valid 20.12.2018 Erection of a two storey side and rear and a single storey rear
extension.

Grid Ref 387216 220490

Parish Churchdown

Ward Churchdown St Johns

RECOMMENDATION Permit
Policies and Constraints

Joint Core Strategy {2018) {JCS) - Pdlicy SD4, SD14

Tewkesbury Borough Local Plan to 2011(TBLP) - March 2006 - Policy HOUS
National Planning Policy Framework 2018

Planning Practice Guidance

Human Rights Act 1998 - Article 8 (right to Respect for Private and Family Life)
The First Protocol, Article 1 (Protection of Property)

Consultations and Representations

Parish Council - Cbjection - the proposed extension is detrimental to the street scene,

Revised plans - Objection - on the grounds of overdevelopment. Further, the proposed plan will compromise
the street scene as the design of the proposed development will give the impression of terraced housing in
this location. Access io the rear of the property will also be restricted.

Local residents - One letter of concern has been received from the neighbours at no 83 Pirton Lane. The
reasons are summarised as follows:

- They do not object to the overall principle of the extension, however, they have concerns relating to loss of

light to their closest bedroom window at the rear and their rear conservatory.
- Devaluation of their property.

Planning Officers Comments; Mrs Sarah Barnes
1.0 Application Site

1.1 This application relates to 85 Pirton Lane, a semi-detached dwelling located in Churchdown (site
location plan attached).

2.0 Current application

2.1 The current application is for a two storey side / rear extension and a single storey rear extension (plans
attached). It would create a larger kitchen plus utility room at ground floor level and an extra bedroom at first
floor level.

3.0 Recent History

3.1 There is no recent or relevant site history although it appears as if a single storey extension was built
under permitted development. This would however be demolished as part of the proposal.

4.0 Policy Context

4.1 The development plan comprises the Joint Core Strategy (JCS) (2018) and saved policies in the
Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP).

4.2 Other material policy considerations include national planning guidance contained within The National
Planning Policy Framework (NFPF) 2018.

4.3 The relevant policies are set out in the appropriate sections of this report.
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5.0 Analysis

Design and Size

5.1 Section 12 of the NPPF relates to “"Achieving well-designed places" and, Paragraph 124, sets out that the
creation of high quality buildings and places is fundamental o what the planning and development process
should achieve, and that good design is a key aspect of sustainable development, creates better places in
which to live and work and helps make development acceptable to communities. Likewise, Paragraph 127
specifies that planning policies and decisions should ensure that developments, inter alia: will function well
and add {o the overall quality of the area, not just for the short term but over the lifetime of the development;
are visually atiractive as a result of good architecture, layout and appropriate and effective landscaping, and;
are sympathetic to local character and history, including the surrounding built environment and landscape
setting, while not preventing or discouraging appropriate innovation or change.

5.2 In this regard, Policy SD4 (Design Requirements) of the JCS and likewise Policy HOUS of the TBCLP set
out that new development should respond positively to, and respect the character of, the site and its
surroundings, enhancing local distinctiveness, and addressing the urban structure and grain of the localily in
terms of street pattern, layout, mass and form. it should be of a scale, type, density and materials
appropriate to the site and its setting. It further sets out that design should establish a strong sense of place
using streetscapes and huildings to create attractive and comfortable places to live.

5.3 The propasal is for a two storey side / rear extension plus a single storey rear extension. It would create
a larger kitchen and utility room at ground floor level and an additicnal bedraom at first floor level.

5.4 Revised plans were requesled to improve the design of the proposal. Revised plans were submitled on
the 11th March 2018. The two storey extension would now have a pilched roof rather than a flat roof. it would
be constructed from a mixture of render and timber.

5.5 In relation to the Parish Council's concerns regarding 'overdevelopment' of the site and resultant
terracing effect, their concerns have been noted. It is not considered that the proposal as revised would
result in ‘overdevelopment' given that the dwelling has not been previously extended and there would still be
a sufficient amount of garden space left free from additions / extensions. Indeed the adjoining dwelling has a
substantial two storey rear extension. With regards to the design of the extension, there are other similar two
storey side extensions along this road so it is considered that the proposal would not be out of keeping with
the existing street scene. The side extension would also be set well back from the front elevation (by about 3
metres) and it would have a lower ridge height than the existing ridge line so it would read as subservient.
Whilst the side extension would infill the gap with the neighbour, the setback from the building's frontage
would maintain a degree of visual separation from the neighbouring property.

Residential amenity

5.6 Paragraph 127 of the NPPF specifies that planning decisions should ensure that developments create
places that are safe, inclusive and accessible and which promote health and well-being, with a high standard
of amenity for existing and future users. Likewise, Policies HOU8 and SD4 state that development will only
be permitted if the proposal does not have an unacceptable impact on adjacent property in terms of bulk,
massing, size and overlooking.

5.7 Concerns were received from the neighbours at no 83 Pirton Lane. The impact of the proposal upon this
neighbouring property has carefully been assessed. In terms of the neighbour's nearest bedroom window at
the rear, this window would be approximately 3.2 metres from the side of the proposed two storey extension.
The proposed extension would not significantly breach a 45 degree horizontal or vertical splay from this
neighbouring bedroom window. In terms of the loss of light to the neighbour’s conservatory, the single storey
aspect of the proposal would be adjacent to their rear conservatory. Given the orientation of the sun and the
reasonably low roof height, it is considered that the proposal would not result in an unacceptable loss of light
or outlook that would warrant a refusal on these grounds.

Other Issues

5.8 In terms of the neighbour's concerns about the devaluation of their property this is not a planning issue.
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6.0 Conclusion

6.1 Overall, whilst the Parish Council's comments are noted, it is considered that the proposal as revised
would not be harmful to the appearance of the existing dwelling nor the street scene and if would not result in
an unacceptable loss of residential amenity to neighbouring dwellings. The proposa! would also be of an
acceptable size and design. It would therefore accord with Policy HOUS of the Local Plan, the Joint Core
Strategy and the NPPF 2018. The application is therefore recommended for permission.

RECOMMENDATION Permit

Conditions:

1

The development hereby permitted shall be begun before the expiration of five years from the date
of this permission.

2 The development hereby permitted shall be carried out in accordance with the application form, site
plan and block plan dated 7th December 2018, existing elevations / floor plans dated 20th December
2018 and proposed revised elevations / proposed floor plans dated the 11th March 2019 except
where these may be modified by any other conditions attached to this permission.
Reasons:
1 To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.
2 To ensure that the development is carried out in accordance with the approved plans.
Notes:
1 Statement of Positive and Proactive Engagement
In accordance with the requirements of the NPPF the Local Planning Authority has worked with the
applicant in a positive and proactive manner in order to secure sustainable development which will
improve the economic, social and environmental conditions of the area by negotiating amendments
to the design of the proposal.
2 Your attention is drawn to the Party Wall Act 1996. The Act will apply where work is to be carried out
on the following:
o] Work on an existing wall or structure shared with another property.
o] Building a free standing wall or a wall of a building up to or astride the boundary with a neighbouring
property.
o Excavating near a neighbouring building.
The legal requirements of this Act lies with the building/ site owner, they must find out whether the
works subject of this planning permission falls within the terms of the Party Wall Act 1996. There are
no requirements or duty on the part of the local autherity in such matters. Further information can be
obtained from the DCLG publication Preventing and resolving disputes in relation to party walls -
explanatory booklet.
3 Your attention is drawn to the requirements of the Building Regulations, which must be obtained as a

separate consent to this planning decision. You are advised to contact the Building Control Team on
Buildingcontral@cheltenham.gov.uk.
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19/00005/FUL 5 Winston Road, Churchdown, 4

Valid 14.01.2019 Erection of a single storey rear extension.
Grid Ref 387738 220223

Parish Churchdown

Ward Churchdown Brookfield

RECOMMENDATION Permit
Policies and Constraints

Joint Core Strategy (2018) (JCS) - Policy SD4, SD14

Tewkesbury Borough Locat Plan to 2011(TBLP) - March 2006 - Policy HOU8
National Planning Policy Framework 2018

Planning Practice Guidance

Human Rights Act 1998 - Article 8 (right to Respect for Private and Family Life)
The First Protocol, Article 1 (Protection of Property)

Consultations and Representations

Parish Council - Objection on the ground that the proposed development represents overdevelopment of this
property; the proposed design is not in keeping with other properties in this location

Revised plans - objects on the same grounds as before.

Local residents - One letter of objection was received to the original plans from the neighbour at 7 Winston
Road. The planning reasons for objection are summarised as follows:

- Overdevelopment of the site - far too large.

- Loss of light to their rear garden.

- Devaluation of their property

Revised plans - no comments received.

Planning Officers Comments: Mrs Sarah Barnes

1.0 Application Site

1.1 This application relates to 5 Winston Road, a semi-detached dwelling located in Churchdown (site
location plan attached).

2.0 Current application
2.1 The current application is for a single storey rear extension {plans attached).
3.0 Recent History

3.1 In 2018 an application was submitted for a single storey side and rear extension (18/00149/FUL). This
application was withdrawn however.

4.0 Policy Context

4.1 The development plan comprises the Joint Core Strategy (JCS) (2018) and saved policies in the
Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP).

4.2 Other material policy considerations include national ptanning guidance contained within The National
Planning Policy Framework (NPPF) 2018.

4.3 The relevant policies are set out in the appropriate sections of this report.
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5.0 Analysis

Design and Size

5.1Section 12 of the NPPF relates to "Achieving well-designed places" and, Paragraph 124, sets out that the
creation of high quality buildings and places is fundamental to what the planning and development process
should achieve, and that good design is a key aspect of sustainable development, creates better places in
which to live and work and helps make development acceptable to communities. Likewise, Paragraph 127
specifies that planning policies and decisions should ensure that developments, inter alia: will function well
and add to the overall quality of the area, not just for the short term but over the lifetime of the development;
are visually atiraclive as a result of good architecture, layout and appropriate and effective landscaping, and;
are sympathetic to local character and histary, including the surrounding built environment and landscape
setting, while not preventing or discouraging appropriate innovation or change.

5.2 In this regard, Policy SD4 {Design Requirements) of the JCS and likewise Policy HOUS8 of the TBCLP set
out that new development should respond positively to, and respect the character of, the site and its
surroundings, enhancing local distinctiveness, and addressing the urban structure and grain of the locality in
terms of street pattern, layout, mass and form. It should be of a scale, type, density and materials
appropriate to the site and its setting. It further sets out that design should establish a strong sense of place
using streetscapes and buildings to create attractive and comfortable places to live.

5.3 Revised plans were requested to reduce the size of the extension which was considered to be too large.
Revised plans were submitted on the 13th March 2019 reducing the proposal so that it would only be 6.3
metres in length adjacent to the adjoining neighbour's (no 7 Winston Road) boundary. Indeed the longest
aspect of the extension would be a similar size to the neighbour's garage at ne 3 Winston Road see revised
proposed block plan.

5.4 The proposal would be for the applicants elderly relative to live in as an ancillary annex. It would be
constructed from materials to match the existing dwelling. Whilst the flat roof design would not be ideal, given
that the extension would be at the rear of the site and would not be vastly visible from outside of the site
(other than from neighbouring dwellings) it would not be harmful or detrimental. Overall, it is considered that
the proposal (as revised) would be of an acceptable size and design in keeping with the character /
appearance of the property and would comply with the requirements of Policy HOUS of the Local Plan and
the NPPF.

5.5 In relation to the Parish Council's concerns regarding ‘overdevelopment’ of the site, their concerns have
been noted. As already mentioned in paragraph 5.3 above, revised plans were submitted on the 13th March
reducing the size of the proposal. It is not considered that the proposal as revised would result in
‘overdevelopment' given that the dwelling has not been previously extended and there would still be sufficient
amount of garden space left free from additions / extensions.

Residential amenity

5.6 Paragraph 127 of the NPPF specifies that planning decisions should ensure that developments create
places that are safe, inclusive and accessible and which promote health and well-being, with a high standard
of amenity for existing and future users, Likewise, Policies HOUB and SD4 state that development will only
be permitted if the proposal does not have an unacceptable impact on adjacent property in terms of bulk,
massing, size and overlooking.

5.7 Objections were received to the original plans from the adjoining neighbour at no 7 Winston Road. The
impact of the proposal upon that neighbouring property has carefully been assessed. The nearest aspect of
the single storey extension to their boundary would be 6.3 metres long rather than 10.5 metres as originally
proposed. Given that the extension would have a flat roof and would only be 2.9 metres in height (only 1
metre higher than the existing fence) it is considered that there would not be an undue impact upon their
amenity to warrant the refusal of permission.

Other Issues

5.8 In terms of the neighbours concerns about the devaluation of their property, this is not a planning issue.
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6.0 Conclusion

6.1 Overall, whilst the Parish Council's comments are noted, it is considered that the proposal as revised
would not be harmful to the appearance of the existing dwelling nor the street scene and it would not result in
an unacceptable loss of residential amenity to neighbouring dwellings. The proposal as revised would also
be of an acceplable size and design. It would therefore accord with Policy HOUS of the Local Plan, the Joint
Core Strategy and the NPPF 2019. The application is therefore recommended for permission.

RECOMMENDATION Permit

Conditions:

1

The works hereby permitted shall be begun before the expiration of five years from the date of this
consent.

2 The development hereby permitted shall be carried out in accordance with the application form,
revised proposed elevations / proposed floor plans dated 13th March 20189, revised block plan and
revised site plan dated 29th March 2019 except where these may be modified by any other
conditions attached to this permission.

3 The materials to be used in the construction of the external surfaces of the proposed development
shall match those used in the existing dwelling

Reasons:

1 Required to be imposed by Section 91 of the Town and Country Planning Act 1990 as amended by
Section 51 of the Planning and Compulsory Purchase Act 2004.

2 To ensure that the development is carried out in accordance with the approved plans.

3 To ensure that the proposed development is in keeping with the existing dwelling.

Noles:

1 Statement of Positive and Proactive Engagement
In accordance with the requirements of the NPPF the Local Planning Authority has worked with the
applicant in a positive and proactive manner in order to secure sustainable development which will
improve the economic, social and environmental conditions of the area by negotiating amendments
to the size of the proposal.

2 Your attention is drawn to the Party Wall Act 1996. The Act will apply where work is to be carried out
on the following:

o Work on an existing wall or structure shared with another property.

o Building a free standing wall or a wail of a building up to or astride the boundary with a neighbouring
property.

o Excavating near a neighbouring building.
The legal requirements of this Act lies with the building/ site owner, they must find out whether the
works subject of this planning permission falls within the terms of the Party Wail Act 1896. There are
no requirements or duty on the part of the local authority in such matters. Further information can be
obtained from the DCLG publication Preventing and resolving disputes in relation to party walls -
explanatory booklet.

3 Your attention is drawn to the requirements of the Building Regulations, which must be obtained as a

separate consent to this planning decision. You are advised to contact the Building Control Team on
Buildingcontrol@cheltenham.gov.uk.
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19/00029/FUL Cuckoo Farm, Southam Lane, Southam 5

Valid 15.01.2019 Retention of Storage Barn
Grid Ref 396247 225985

Parish Southam

Ward Cleeve Hill

RECOMMENDATION Permit
Policies and Constraints
DEFERRED AT 19.03.19 COMMITTEE (ITEM 6 - PAGE NO 671)

National Planning Policy Framework (2018)

Planning Practice Guidance

The Town and Country Planning (General Permitted Development) (England) Order 2015 Amended 2018
The Gloucester, Cheiltenham and Tewkesbury Joint Care Strategy (2017) SD4, SD5, SD6, INF1, INF 2
Tewkesbury Borough Local Plan to 2011 (March 2006) AGR 5

Human Rights Act 1998 - Article 8

The First Protacol, Article 1 (Protection of Property)

Consultations and Representations

Southam Parish Council - No objection

County Highway Authority - The proposed barn was initially erected under permitted development on
agricultural land (18/00893/AGR). There are no changes to the existing vehicular access to the highway and
pedestrian access to remain as existing. The existing access arrangement can provide appropriate levels of
visibility, and with no record of any recorded incidents within the vicinity of the development site, it can be
concluded that this stretch of highway is operating in a safe manner. Therefore, no objection to the proposal.
Public representations - No representations received.

A Committee Determination is required on this application as the applicant is a relation of a Borough
Councillor and Member of the Planning Committee (Clir Hollaway).

Councillor Gore has also requested a Committee Defermination o assess the impact of the proposal on the
Green Belt and also on neighbouring properties,

Planning Officers Comments: Dawn Lloyd

1.0 Introduction

1.0 This applicalion relates to an agricultural building at Cuckoo Farm, Southam. Kayte Farm has been split
into two separate units to form Cuckoo Farm and Kayte Farm. The agricultural holding of Cuckoo Farm
extends to 8 hectares it is located west of Southam and within the open countryside. There are no existing
agricultural buildings on Cuckoo Farm. Kayte Farm has several agricultural buildings and the proposal is
located to the east of the Kayte Farm buildings and is in close proximity to them. The main access road runs
te the south of the site.

2.0 Relevant Planning History

12/00799/FUL - Proposed new agricultural vehicle access off Southam Lane, Southam. New timber post and
rail fence both sides of the access. Kayte Farm, Southam Lane.

18/00993/AGR - Proposed new agricultural building for the storage of hay and farm machinery. Prior
approval not required 29 October 2018.
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3.0 Current Application

3.1 The building has been erected in a location further to the south than permitted by application
18/00923/AGR and is therefore unauthorised. The current application therefore seeks to regularise matters.
As the building is already constructed it cannot be considered under an application for prior notification and a
full application is required.

4.0 Policy Context

4.1 The determination of a planning application is to be made pursuant to section 38(6) of the Planning and
Compulsory Purchase Act 2004, which is to be read in conjunction with section 70(2) of The Town and
Country Planning Act 1990. Section 38(6) requires the local planning authority to determine planning
applications in accordance with the development plan, unless there are material circumstances which
"indicate otherwise". Section 70(2) provides that in determining applications the local planning authority
"shali have regard to the provisions of the Development Plan, so far as material to the application and to any
other materials considerations."

4.2 The development plan comprises the Joint Core Strategy (JCS) (2017) and saved policies in the
Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP).

4.3 Other material policy considerations include national planning guidance contained within the National
Planning Policy Framework.

4.4 The relevant policies are set out in the appropriate sections of this reporl.
5.0 Analysis

5.1 The main impacts of the proposal are considered to be the principle of an agricultural storage building in
the Green Belt, the visual impact on the landscape, impact on neighbour amenity, surface water drainage
and highways safety.

5.2 There are no landscape or other protective designations contained within the Joint Core Strategy or
Tewkesbury Local Plan that apply to the application site.

6.0 Principle of the development

6.1 Cuckoo Farm is an agricultural holding that was formerly part of a larger agricultural unit known as Kayte
Farm which has been subdivided.

6.2 The site lies within the Green Belt. The National Planning Policy Framework 2018 considers construction
of new buildings within in the Green Belt as inappropriate development; the NPPF gives a list of exceptions
{o this general principle which includes buildings for agriculture and forestry. Therefore, an agricultural
building is considered appropriate development within the Green Belt.

6.3 Policy SD5 ensures the Green Belt continues to serve its key functions and it will be protected from
harmful development. Within its boundaries, development will be restricted to those limited types of
development which are deemed appropriate by the NPPF, unless very special circumstances can be
demonstrated. The proposal is for an agricultural building which is in accordance with SD5.

7.0 Design and impact on Landscape

7.1 Save policy AGRS5 of the Tewkesbury Local Plan 2011 considers new agricultural buildings will be
permitted provided the building is well sited in relation to existing buildings and the development is
sympathetic in terms of design in terms of height, mass colour and landscaping where appropriate,

7.2 Policy SD4 of the Joint Core Strategy considers new development should respond positively to and
respect the character of the site and its surroundings.
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7.3 The design and external appearance of the building was found to be appropriate to the character of the
site for application 18/00993/AGR. The development complies with SD4 in terms of design. The building is
located further to the south than the permitted scheme. Therefore, an assessment will be made with regard
to the impact of the building in the new location.

7.4 The building is taller than the neighbouring farm buildings, it is located towards the western side
boundary of the site. Although the only farm building on Cuckoo Farm it is not considered isolated as it has a
close refationship to the existing buildings of Kayte Farm and is therefore in accordance with AGRS.

7.5 The building is set back from the public Highway and is located to the rear of the Farmhouse. The
building would be visible from distant views of the site from the south looking north.

7.6 Policy SD6 considers that development will seek to protect landscape character for its own intrinsic
beauty and for its benefit to economic, environment and social well-being.

7.7 The site has no formal designation in the Joint Core Strategy or saved policy of the Tewkesbury Local
Plan. The local area is agricultural in nature with larger urban settlements to south and north of the site.

7.8 The building is visible in the landscape however, it is not considered as isolated but is viewed alongside
the existing built form of the adjacent farmstead. The building is also considered a 'typical' modern
agricultural unit in terms of its design and size. It is concluded therefore that the design, siting or external
appearance of the building would not have an undue negative impact on the surrounding landscape. The

building is considered appropriate to the agricultural use of the land and is in accordance with policies SD4,
SD6 and AGR 5.

8.0 Impact on amenity of adjacent occupiers

8.1 The building is not in close proximity to any residential property and is considered not to be detrimental in
terms of impact on neighbour amenity.

9.0 Highway Safety

9.1 INF1 considers the Transport Network and that planning permission will only be granted where the
impact of the development on the highway network is not considered to be severe.

9.2 The access to Cuckoo Farm was approved in February 2012 application 12/00799/FUL. There is no
objection from the Highway Authority in terms of highway safety to the use of this access for the agricultural
building. The existing access arrangement provides appropriate levels of visibllity, and there are no recorded
incidents within the vicinity of the application site. Therefore, this stretch of highway is operating in a safe
manner and the proposal complies with INF1.

10.0 Drainage

10.1 Policy INF 2 part iv requires new development to incorporate suitable Sustainable Drainage Systems to
manage surface water drainage.

10.2 The building uses soakaways the installation of which are subject to control through Building Regulation
and there is a large area of land for their use.

11.0 Summary

11.1 Taking into account all of the above, the proposal is considered to be acceptable and in accordance
with the relevant policies, and it is therefore recommended that planning permission is granted.

RECOMMENDATION Permit
Conditions.

1 Nil
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Notes:
1 Statement of Positive and Proactive Engagement

In accordance with the requirements of the NPPF the Local Planning Authority has sought to
determine the application in a positive and proactive manner offering pre-application advice, detailed
published guidance to assist the applicant and published io the council's website relevant
information received during the consideration of the application thus enabling the applicant to be
kept informed as to how the case was proceeding.

737



ORDNANCE SURVEY LOCATION PLAN

Job number 1454

Scale 1:1250

Address Cuckoo Farm Barn, Southam Lana,
Chattenham, GL52 3PE

Ucence Ref 100018880

Supplier Dodweils Cheitenham Lid.

13719

Stanley Partnership

105-107 Bath Road
Chaltanham
Qloucestarshira
GLS3 7LE

T +44 (0)-1242 242843
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18/01239/FUL Land Adjacent To Hucclecote Road And Golf Club Lane 6

Valid 21.12.2018 Erection of 166 new homes including 40% affordable housing provision,
163 sq meters of flexible commercial/community uses
(A1,A2,A3,A4,A5,B1 and D1) public open space ad associated
infrastructure.

Grid Ref 388479 216504

Parish Brockworth

Ward Brockwaorth

RECOMMENDATION Delegated Permit
Policies and Constraints

Joint Core Strategy - SP1, SP2, SD2, SD3, SD4, SD6, SD8, SD9, SD10, SD11, SB12, SD14, INF1, INF2,
INF3, INF4, INF5, INF6, INF7.

Tewkesbury Borough Local Plan to 2011 {March 2006) - TPT3, TPT5, TPT6, TPT9, RCN1, RCN2, NCN3,
BR3

Flood and Water Management SPD

Affordable Housing SPD

National Planning Policy Framework 2019

Planning Practice Guidance

The Conservation of Habitats and Species Regulations 2017

Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

The First Protocol, Article 1 (Protection of Property)

Consultations and Representations
Brockworth Parish Council - No abjection

Hucclecote Parish Council - No objection and broadly welcomes this development. The Parish like the
basic layout and welcome the affordable homes, but do have some concerns about traffic and the impact of
the scheme on wider public services, for example most local schools are currently oversubscribed. The
Parish also comment that they would support a new surgery complex for Hucclecote/Brockworth on the site
as both the current surgeries are in premises that are far too small and the GPs have been looking, for some
time, to secure a plot large enough to accommodate a new joint facility. The location of this new joint surgery
is critical at present land on the Perrybrook development has been pencilled in, though this would be a very
poor location for most of the patients, as there would be minimal public transport, and the site is a long way
from many of the residents who use the current Hucclecote surgery. We therefore suggested that part of the
Edenstone site should be used for the new facility, as it is centrally located and has excellent public transport
infrastructure provision.

Urban Design Officer - Support the proposals

The scheme is for a high density residential development and | am happy with the proposed layout and
structure of the masterplan. The layout takes a non-standard approach with some units served from the rear
with courtyard parking. However the design quality is considered to be high. Most of the courtyard areas are
overlooked by some frontage and all include a generous amount of space and landscaping, this mitigates the
often negative effects of courtyard areas and rear served units. This approach may be the only satisfactory
way to achieve higher densities. As this is a full application | am satisfied that the quality of the layout can be
sufficiently controlled. in addition the varied approach to the frontage aiong Hucclecote Road allows for good
pedestrian connections through to the facilities.

Tree Officer - Initially raised concern regarding the impact on the T45 - Oak tree due to the proximity of
buildings, parking, surfacing and also the construction of the surfacing within the Root Protection Area. Also
raised concern with regards to light/shading arising from the retained line of trees on Golf Club Lane.

The scheme was re-designed following these comments and more space was afforded to the T45 Oak. The

Officer has subsequently confirmed that the revised scheme is an improvement and acceptable, and that the
proposed tree protection measures are acceptable subject to securing protection measures.
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Housing Strategy Enabling Officer - No objection to revised scheme.

Environmental Health Contamination - No Objection subject to conditions

Environmental Health Noise - The noise mitigation measures relating to glazing, ventilation and glazing
should be implemented and the applicant should submit details of the chosen glazing and ventilation product
to meel the sound reduction values identified in the Noise Assessment. In terms of noise from the Tesco
store and the Invista factory; the noise assessment indicates that noise from the Tesco store may have a
marginal adverse impact and that noise from the Invista factory may have a moderale adverse impact.
Therefore, in line with the noise assessment recommendations, the applicant should approach Invista to
establish whether noise control at source options are viable, in line with the NPPF Agent of Change principle,
and provide a supplementary statement on the outcome / oplions for additional noise mitigation from the
Invista factory.

Conservation Officer - No objection

CIL Manager - The proposed development would be subject to CIL.

Building Control - The proposed development would be subject to a building regulations application.
County Archaeologist - No objection

Severn Trent Water - No objection subject to conditions

Highways England - No objection

County Highways - No objection subject to conditions

Lead Local Flood Authority - No objection subject to proposals being undertaken in accordance with
submitted details

Natural England - Further information is required to determine impact on designated sites and Habitats
Regulations Assessment is required. As submitted, the application could, in combination with other new
residential development in the Council's area, have potential significant effects on The Cotswolds
Beechwoods Special Area of Conservation (SAC). Natural England requires further information in order to
determine the significance of these impacts and the scope for mitigation.

In respect to recreational pressure, the Council should carry out an Appropriate Assessment of the proposed
scheme and associated safeguarding measures.

In respect to air quality, an HRA screening in respect of the Cotswold Beechwoods SAC should also be
carried out in recognition of the recent case law.

Without this information, Natural England may need to object to the proposal and should be re-consulted
once this information has been obtained

Wales and West Utilities - No comments received

Sports England No formal comment. The proposed development does not fall within their statutory remit
Historie England - No comment

County Council's Minerals and Waste Policy Team - No objection subject to imposition of conditions
Public Rights of Way Officer - No objection. The proposal does not appear to affect any public right of way.
County $106 Officer - Contribution requested for secondary school provision

NHS - No request for contributions received

Communities Team - Contribution requested towards extending Brockworth Community Centre and
towards youth providers in Brockworth parish.
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Local Community Representations

Invista -Consider that applicant's noise assessment is flawed and the onus is on the applicant to ensure that
suitable mitigation is in place so as not to prejudice the existing businesses. Invisia should not be in a
position whereby it is subject to considerable costs or limited in terms of potential growth as a result of the
proposed development, particularly as it has been operating in the local area for many decades as an
employer. it is requested that the Council defer determination of the application until such time as the
applicant and has entered into discussions with Invista under the Agent of Change principle and has
provided a supplementary noise report to the Council.

Invista also have concerns about the proposal for storm water attenuation and request that suitable details
are submitted (Officer Note: Additional details of storm water attenuation have been subsequently submitted
to the Planning Authority and are considered satisfactory by the Local Lead Flood Authority}

StageCoach - Strongly support residential development on this vacant site which is a sustainable location
and would contribute towards housing need. The site is within immediate reach of many local trip
destinations and Stagecoach west operates service 10 past the northern frontage of the site. Whilst strongly
support the application suggest there may be scope to widen the link between Whittle Square and
Hucclecote Road to accommodate bicycles. The option of providing a pedestrian istand at the end of the link
should also be considered which would allow easier access to the bus stop.

Local Residents

1 General Comment has been received

0 The site should be restored to its original levels

0 All *2.5" storey building should be kept well back from Hucclecote Road in keeping with existing
properties.

0 Concern that there is no provision for local services, doctor's surgery etc

0 Parking is an issue throughout Brockworth and Hucclecote side roads therefore adequate provision
for residents must be ensured.

o Gloucester Business Park has always included excellent landscaping and trust that this will continue.
0 Provision should be made to control dust during construction

3 Objections have been received

o There is no provision for a new Doctors Surgery which is much needed to provide access to medical
services for both Hucclecote and Brockworth.
0 The developments of Coopers Edge, Churchdown Lane, Invista, Green Street, Kennel Lane and the

intended development of Perrybrook the population will increase by about 9000, which in itself is enough to
keep a new doctors practice running to capacity. It has been recognised by MP's, Councillors, the existing
surgeries at Hucclecote and Brockworth and residents that a new combined surgery would be best suited to
serve the existing communities of Hucclecote and Brockworth and the future residents within the new

developments.

o The JCS consultation identified that one of the key issues was the importance of having adequate
community facilities and infrastructure to support new development

0 This new development site is ideally situated for a new surgery as it is on the number 10 and number
8 bus route and is a central point between Hucclecote and Brockworth and the new community of Coopers
Edge.

0 Contributions via the Community levy or $106 will be of little use if there is no land to build a new
surgery.

0 The Oak tree in the centre of the site which is category A should be retained and protected by a Tree

Preservation Order

Planning Officers Comments: Paul Instone

1.0 Introduction

1.1 The application site relates to a parcel of land which extends to approximately 3.44 hectares and is a

brownfield vacant sile which originally formed part of Brockworth Airfield; home of the Brockworth Aircraft
Company.
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1.2 The site is bounded by Hucclecote Road te the north, including dwellings and a substation to the north
west of the site which front onto Hucclecote Road. To south west the site is bounded by Tesco and adjoining
retail units, and a privale parking area which serves the district centre immediately adjoins the site. To the
south east the site is bounded by the David Lloyd Gym and its associated car park, and {o the east by Golf
Club Lane beyond which is the Invista Factory and dwellings fronting Ermin Way.

1.3 There are three existing vehicular access points on to the site which are currently closed, two located to
the south-west and one to the south east. Within the site itself there is an Oak Tree which is a Category A
Tree.

1.4 The site is located within the Residential Development Boundary of Brockworth and forms part of a saved
Loca! Plan Allocation BR3 Brockworth / Hucclecote District Centre. The existing Tesco Store, commercial
and residential units to the south of the site, which form part of Brockworth District Centre, are also located
on land which forms part of Allocation BR3.

2.0 Relevant Planning History

2.1 There is a considerable amount of planning history on the application site and the surrounding land
parcels. The planning history of relevance to the current proposals is set out below.

The application site and adjoining land (107 hectares) was granted outline planning permission for B1, B2
and B8 business uses, residential development and access roads (88T/7689/01/01) in 1992,

04/01348/0UT - Outline application for Use Classes A1 (Shops), A2 (Financial and Professional Services),
A3 (Restaurant and Cafe), A4 (Drinking Establishment), AS (Hot Food Takeaway), residential development
and residential institutions/community and care uses (Use Classes C2, D1). Permitted December 2005.
This permission included the land which is subject to the current application as well as the land to the south
which has now been developed and forms Brockworth District Centre. The permission has lapsed.

07/01146/APP - An application for reserved matters approval was granted in 2007 for 2,375 square metres
of retail uses and for 60 one and two bed flats. The proposal was for 3 buildings arranged around a square
(identified on the plans as "Whittle Square”) extending northwards to create a "retail street.” This approval
was not been implemented.

04/01512/FUL - Erection of Class A1 foodstore with associated car parking, servicing, petrol filling station,
means of access and ancillary works. Permitted April 2006.

08/01461/FUL - Extension to (Class A1) to existing foodstore and development of A1 - A5 class uses and 52
one and two bed residential units, together with associated highway works, public open space and hard and
soft landscaping. Permitted November 2009. Phase 1A of that permission was implemented and completed
and permission for Phase 18, which includes further retail units and flats above, remains extant. The
majority of the current application site, was to be delivered as Phase Il, however no application was
forthcoming.

10/00034/MINOR - Application for non-material amendment for - Variation of condition 23 attached to
permission Ref: - 08/01461/FUL to allow for minor alterations to Block A to include revised siting, revised
elevations, and the sub-division of 3 non-food retail/bar or restaurant units into 6 units. Permitted June 2010.

Adjacent Sites

04/00908/FUL - Erection of 48 bedroom "Travel Inn" Hotel with associated "Brewers Fayre" restaurant/public
house. Permitted December 2004

04/01393/FUL - Racquets and fitness club with associated outdoor facilities and parking. Permitted February
2006

06/00924/FUL - Heaith and Racquets Club with associated outdoor facilities, car park, servicing and access.
Permitted December 2006
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3.0 Current Application

3.1 The application is submitted in full and proposes the erection of 166 dwellings, including 40% affordable
housing provision, 163 square metres of flexible commercial/community uses (A1, A2, A3, A4, A5, B1 and
D1), public open space and associated infrastructure.

3.2 The application proposes a mix of dwellings as follows:

- 19 no. 1 bedroom apartments
- 32 no. 2 bedroom apariments
- 3 no. 2 bedroom bungalows

- 16 no. 2 bedroom houses

- 65 no. 3 bedroom houses

- 31 no. 4 bedroom houses

3.3 Of these plots, the application proposes 66 affordable dwellings comprising:

- 19 no. 1 bedroom apartments of which 15 no. are affordable rented and 4 no. are shared ownership
- 17 no. 2 bedroom apartments of which 10 no. are affordable rented and 7 no. are shared ownership
- 3 no. 2 bedroom bungalows of which 2 no. are affordable rented and 1 no. are shared ownership

- 16 no. 2 bedroom houses of which 4 no. are affordable rented and 12 no. are shared ownership

-9 no. 3 bedroom houses of which 2 no. are affordable rented and 7 no. are shared ownership

- 2 no. 4 bedroom houses of which 2 no. is 1 affordable rented and 1 no. is shared ownership

3.4 The proposed dwellings include a range of contemporary single, two, and two-and-a half storey dwellings
and materials include use of render, cedral weather boarding, glass and brick.

3.5 The application also proposes a 3 and 4 storey building opposite the existing retail parade which would
provide 3 commercial units at ground floor level which extend to a total of 163 sq m as well as 27
apariments, 12 of which would be affordable.

3.6 Vehicular access to the site would be provided through Whittle Way and off an existing roundabout off
Golf Course Lane that also provides access to the leisure centre.

3.7 The proposal would retain existing trees along Golf Club Lane as well as the Category A Oak Tree. The
proposal also includes an area of public open space in the south east corner of the site which includes
provision for a LEAP.

3.8 The application as submitted has been amended further to comments from Officers and amendments
include the removal of a dwelling, the creation of open space around the retained Oak Tree and the widening
of the boulevard which would provide pedestrian access between Hucclecote Road and the commercial
centre.

4.0 Community Infrastructure Levy Regulations

4.1 The Community Infrastructure Levy (CIL) Regulations allow local authorities to raise funds from
developers undertaking new building projects in their area. The regulations stipulate that, where planning
applications are capable of being charged the levy, they must comply with the tests set out in the CIL
regulations. These tests are as follows:

a} necessary to make the development acceptable in planning terms
b) directly related to the development; and
c) fairly and reasonably related in scale and kind to the development.

4.2 As a result of these Regulations, local authorities and applicants need to ensure that planning obligations
are genuinely 'necessary' and ‘directly related to the development.’ As such, the Regulations restrict local
authorities’ ability to use Section 106 Agreemenits to fund generic infrastructure projects, unless the above
tests are met.

4.3 Where planning obligations do not meet the above tests and restrictions, it is "unlawful’ for those
obligations to be taken into account when determining an application.
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4.4 From 6 April 2015 new rules have been introduced regarding the pooling of contributions secured by
5106 agreements. The Planning Practice Guidance sets out that from that date, no more contributions may
be collected in respect of a specific infrastructure project or a type of infrastructure through a section 106
agreement, if five or more obligations for that project or type of infrastructure have already been entered into
since 6 April 2010, and il is a type of infrastructure that is capable of being funded by the levy.

4.5 In October 2018 the Council adopted a CIL and implemented the levy on 1 January 2019. For CIL
purposes the application site falls within a ‘Generic Site' and is subject to the levy for residential development
at £200 per square metre on all the market elements of the proposed development.

4.6 Infrastructure requirements specifically related to the impact of the development will be secured via a
5106 legal agreement, which may include the provision of commuted sums. CIL would be collected in
addition to any site specific S106 requirements.

5.0 Policy Context

5.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals are
determined in accordance with the development plan unless material considerations indicate otherwise.
Section 70 (2) of the Town and Country Planning Act 1990 provides that the local planning autharity shall
have regard to the provisions of the development pian, so far as material to the application, and to any other
material considerations. The key consideration in assessing the principle of development therefore are the
existing and emerging plans for the area and Gavernment policy in respect of new housing development.

5.2 The Joint Core Strategy (JCS) was adopted in December 2017 and is part of the Development Plan for
the area. Various policies in the JCS superseded some of the palicies in the Tewkesbury Borough Local Plan
(TBLP) to 2011 which had hitherto been saved by the Secretary of State.

5.3 Other material policy considerations include NPPF which sets out the Government's planning policies for
England and how these are expected to be applied. The NPPF does not change the status of the
development plan as the starting point for decision making. Proposed development that conflicts with an up-
to-date development plan should be refused unless materials considerations indicate otherwise.

5.4 The relevant policies are set out in the appropriate sections of this report.

6.0 Analysis

Principle of Development

6.1 Planning policies should plan positively for development and infrastructure requirements and Section
38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in
accordance with the development plan unless material considerations indicate otherwise. The NPPF sets
out a presumption in favour of sustainable development and states that development proposals that accord
with the development plan should be approved without delay.

6.2 Strategic Palicies SP1 and SP2 of the JCS set out the scale and distribution of development to be
delivered across the JCS area in the period to 2031. Policy SD10 states that housing development will be
permitted at sites allocated for housing through the Development Plan. In a recent appeal decision relating to
a proposed development at Land at Oakridge, Highnam, the Secretary of State for Housing, Communities
and Local Government concluded that the Council could not demonstrate a five year supply of deliverable
housing sites. The key reason for this was that the Council includes advanced delivery against annual
housing requirements in its five year supply calculations. The Council's approach in this respect is
considered appropriate and as members are aware the Council is judicially reviewing the Secretary of State's
conclusions in this regard. It is considered that the Council can demonstrate a five year supply of deliverable
housing sites. For this reason the Council's policies for housing {including policy SD10) are considered to be
up to date and the so-called 'tilted balance' at paragraph 11 of the NPPF is not engaged.

6.3 The application site forms part of saved Local Plan allocation BR3 (Brockworth/Hucclecote District
Centre), an allocation for a mixed use disfrict centre incorporating a foodstore of a minimum of 3250 sq m net
sales, a number of unit shops with a total gross floorspace of about 2,375 sq m providing a range of
convenience and comparison goods and services, leisure, community uses, a hotel, business and residentiat
uses.
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6.4 Much of the Local Plan allocation BR3 has been built out, including a foodstore (5,234 sq m net), and
retail commercial units which extend to 1,102 sq m gross, alongside a hotel, leisure unit and 25 apartments.

6.5 Currently, 766 sq m of retail floorspace and 27 apartments permitted by planning permission ref:
08/01461/FUL have not been constructed and would not be implementable alongside the current application,
if it is implemented in entirety.

6.6 The current application proposes 163 sq m of 'unit shops' floorspace which would result in a total of up to
1,265 sq m gross within the allocation. Whilst the total amount of amount of floorspace attributed to ‘unit
shops' is lower than the 'about 2,375 sq m' of units shops referred to in Policy BR3, it is material
consideration that the existing Tesco Store is substantially larger than the minimum 3,250 sq m specified in
Policy BR3. It should also be noted that a reduction to 1,868 square metres was accepled when the
extension to the Tesco store was permitted (08/01461/FUL) and that policy BR3 does not actually set any
upper or lower limits on the amount of retail floorspace to be provided.

6.7 The principle of the alternative retail floorspace composition has already been accepted by virtue of the
extant permissions, and it is a materia! consideration that the overall quantum of retail floorspace exceeds
the overall requirements of Policy BR3. The principle of a reduced quantum of floorspace attributed to unit
shops arising from the current application is therefore accepted.

6.8 In addition to the 163 sq m of commercial floorspace, the current application seeks to provide residential
uses on the site which s in accordance with Policy BR3. The principle of the application is therefore
considered acceptable providing the provisions of policy BR3 as well wider planning objectives and policies
are met, and subject to there being no material considerations indicating that the application should be
determined other than in accordance with the development plan.

7.0 Design, Layout, Scale and Density

7.1 The NPPF sels out that the Government attaches great importance to the design of the built
environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and
should contribute positively to making places better for people. The NPPF follows that the planning system
can play an important role in facilitating social interaction and creating healthy, inclusive communities.

7.2 Policy SD4 of the JCS states that where appropriate proposals for new development shouid be
accompanied by a masterplan and design brief demonstrating principles including context and character,
legibility and identity, amenity and space, public realm and landscape, safety and security and inclusiveness.

7.3 Policy INF3 states the where green infrastructure assets are created, retained or replaced they should be
integrated into the design and contribute to local character and distinctiveness.

74 Policy BR3 of the Local Plan states that detail proposals for the site shall facilitate the safe movement of
pedestrians and cyclists between the adjacent employment areas and the District Centre.

Layout and Density

7.5 The scheme is for a high density residential development providing an overall density of 48 dwellings per
hectare. This density of development is considered appropriate on this urban site, which is a sustainable
location and has high levels of connectivity to services, employment opporiunities and public transport.

7.6 In respect to layout, the proposal has been designed to reflect the previous masterplan on the site. The
arrangement of streets would enable connectivity with the surrounding built environments. A ftree lined
pedestrian and cycle link would run from the Whittle Way through the site to Hucclecote Road which would
provide strong connectivity and link the existing and proposed built environment together. On the east/west
axis a larger boulevard fronted by town houses is proposed with semi-mature trees providing access to
public open space in the south east corner.

7.7 The application proposes a varied approach to the frontage along Hucclecote Road, providing active
frontages, landscaping and open space and multiple opportunities for pedestrian access. In addition, along
Golf Club Lane the existing trees are proposed to be retained and enhanced by additional landscaping which
would screen the built form, create privacy for residents and provide a continuation of the landscape
treatment to Gloucester Business Park to the south.
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7.8 Internally, the layout takes a non-standard approach with some units served from the rear with courtyard
parking. However, most of the courtyard areas are overlooked by some frontage and all include a generous
amount of space and landscaping and are considered acceptable.

Scale and Design

7.9 In terms of design, the application proposes a range of single, two storey and two and a half storey
dwellings as well as a threeffour storey block of apartments, with commercial uses at ground floor, which
would form part of an enlarged local centre.

7.10 In respect to the apartment/retail block, this is a contemporary structure of a similar size and scale to
Belgrave House which is appropriate for Whittle Square and it's role as a retail centre. The layout of the
building is such that the commercial units would be focated on the south corner such that they would front
onto Whittle Square providing a continuation and concentration of the retai! environment focusing around
Whittle Square.

7.41 The 27 apartments within the block would be served by multiple entrances on all elevations which would
establish a sense of place and natural surveillance inciuding over the courtyard to the rear which would
provide 27 car parking spaces to serve the apartments.

7.12 In respect to the residential zone of the site the dwellings are of traditional proportions with pitched
roofs. The two and a half storey dwellings are primarily located in the centre of the site framing the east west
boulevard and fronting onto the open space to the south east. There are also two and half storey dwellings
at key viewpoints within the development which create distinction in the built form and contribute to
establishing a hierarchy in the sireetscene. The dwellings fronting Hucclecole Road are two storey providing
a continuation of the prevailing character along this thoroughfare.

7.13 In terms of the materials, the dwellings would comprises of a mixture of red brick, white render and grey
weatherboarding, with the red brick dwellings primarily located at the edges of the site to providing a
consistency with the surrounding built form. Internally, it is considered that the range of materials would
contribute towards establishing a sense of place.

7.14 The Council's Urban Design Officer has been consulted on the application and considers the design
quality of the development to be high. Overall, it is considered that the design, layout, scale and density of
the proposal is acceptable, achieves good design and is in accordance with the NPPF and Policy SD4 of the
JCS.

8.0 Housing Mix and Affordable Housing

8.1 The NPPF states that to support the Government's objectives to significantly boost the supply of housing
it is important that a sufficient variety of land can come forward that meets the needs of groups with specific
housing requirements. The NPPF also sets out that LPAs should set policies for meeting affordable housing
need on development sites.

8.2 Policy SD11 of the JCS states that housing development will be required to provide an appropriate mix of
dwellings sizes, types and tenures in order to contribute to mixed and balanced communities and a balanced
housing market and development should address the needs of the local area. This is consistent with the
NPPF which at paragraph 61 requires the size, type and tenure of housing needed for different groups within
the community to be assessed and reflected in planning policies.

8.3 In respect to affordable housing Policy SD12 of the JCS states that outside of the Strategic Allocations,
on Sites of 11 dwellings or more, a minimum of 40% affordable housing will be sought on developments
within the Tewkesbury Borough administrative area.

8.4 In total the scheme provides 166 dwellings with the following mix:

- 19 no. 1 bedroom apartments
- 3 no. 2 bedroom bungalows

- 32 no. 2 bedroom apariments
- 16 no. 2 bedroom houses

- 65 no. 3 bedroom houses

- 31. no. 4 bedroom houses
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8.5 In respect to open market dwellings, the Gloucestershire Strategic Housing Market Assessment (2014)
(the SHMA) identifies that the greatest level of need for market dwellings in Tewkesbury Borough over the
plan period will be for 2 and 3 bedroom dwellings, with the highest need being for 3 bedroom properties.

8.6 In respect to open market dwellings the application proposes 100 open market dwellings comprising

- 15 no. 2 bedroom apartments
- 56 no. 3 bedroom houses
- 29 no. 4 bedroom houses

8.7 With the emphasis on the delivery of three bedroom houses, it is considered that this mix generally
accords with the requirements of the SHMA and would contribute to delivering a balanced housing market in
accordance with Policy SD11.

8.8 In regard to affordable housing, the application proposes 66 (40%) affordable houses through a mix of
shared ownership and affordable housing as follows:

-19 no. 1 bedroom apartments (15 affordable rented and 4 shared ownership)
- 3 no. 2 bedroom bungalows (2 affordable rented and 1 shared ownership)

- 17 no. 2 bedroom apartments (10 affordable rented and 7 shared ownership)
- 16 no. 2 bedroom houses (4 affordable rented and 12 shared ownership)

- 9 no. 3 bedroom houses (2 affordable rented and 7 shared ownership)

- 2 no. 4 bedroom houses (1 affordable rented and 1 shared ownership)

8.9 The Strategic Housing & Enabling Officer has been consulted on the application and the type, mix, size
and tenure of the affordable housing provision has been agreed with the officer, and the applicant has
amended the scheme to meet these requirements.

8.10 As such, subject to applicant entering into a S106 agreement to secure the affordable housing provision
it is considered that the affordable housing provision accords with the requirements of Policy SD12 and is
considered acceptable.

9.0 Accessibility and Highway Safety

9.1 Section 4 of the NPPF recognises that transport policies have an important role to play in facilitating
sustainable development but also in contributing to wider sustainability and health objectives. it states at
paragraph 29 that the transport system needs to be balanced in favour of sustainable transport modes,
giving people a real choice about how they travel. Paragraph 32 states that planning decisions should take
account of whether opportunities for sustainable transport modes have been taken up depending on the
nature and location of the site, to reduce the need for major transport infrastructure. Furthermore,
development should only be prevented or refused an transport grounds where the residual cumulative
impacts of development are severe. The NPPF also requires safe and suitable access to all development
sites for all people.

9.2 Policy INF1 of the JCS requires that developers should provide safe and accessible connections to the
transport network to enable travel choice for residents and commuters. All proposals should provide for safe
and efficient access to the highway network for all transport modes; encourage maximum potential use of
walking, cycling and passenger transport networks to ensure that credible travel choices are provided by
sustainable modes. Planning permission will be granted only where the impact of development is not
considered to be severe. Where severe impacts that are attributable to the development are considered
likely, including as a consequence of cumulative impacts, they must be satisfactorily mitigated. Policy INF1
further requires Developers to provide transport assessments to demonstrate the impact, including
cumulative impacts, of the prospective development along with travel plans where appropriate.

Accessibility

9.3 The site is located within acceplable walking and cycling distance of a range of day-to-day facilities such
as education, employment health, retail and leisure, primarily located with Gloucester Business Park.

9.4 The site is well connected with the existing network of footways and cycleways that serve the

surrounding area. The surrounding roads have footways on one or both sides of the carriageway, are street
lit and make provision for crossing movements at junctions through uncontrolled crossings.
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9.5 The nearest bus stops are located on Hucclecote Road, approximately 200m (via proposed
pedestrian/cycle routes) from the centre of the site, within the 400m distance specified in the IHT's
'Guidelines for Planning for Public Transport in Developments' (1999). These bus stops provide access lo
Service 8 (operated by Stagecoach West), which routes between Gloucester and Brockworth, operating at a
frequency of every 15-20 minutes on weekdays and Saturdays, and an hourly frequency on Sundays.
Service 10 (also operated by Stagecoach), which routes between Lower Tuffley and Gloucester is also
accessed from these bus stops, operating at a frequency of every 10-15 minutes on weekdays and
Saturdays, and every 30 minutes on Sundays.

9.6 The nearest railway station is located in Gloucester City Centre, approximately 6km from the site. This
provides access to hourly services to Cheltenham, Stroud and Bristol amongst others. The station is
accessible via bus services 8 and 10 (approximately 30 minutes) or cycle (approximately 20 minutes).

9.7 Overall the site benefits from a good level of accessibility to walking, cycling, bus and rail modes.
Access

9.8 The site has three vehicular accesses (two to the southwest and one to the southeast). The southeast
access connects to the north-western arm of the Delta Way/Golf Club Lane roundabout. The accesses to the
southwest comprise of stubs from Whittle Way, which, when extended, would form a crossroads
arrangement with the existing road network.

9.9 The south west access points form a crossroads junction with an industrial access road that provides
access towards the Delta Way / Hurricane Road roundabout. The south east access point forms a
continuation of an industrial access road which also provides access to the David Lloyd Gym, and meets the
local road network at the Delta Way / Golf Club Lane roundabout.

8.10 The junction is already used by vehicles accessing the parking area to the rear of the Tesco store and
the Highways Authority have requested that a condition is imposed to secure measures 1o reduce vehicle
speeds within the junction area in the interests of highway safety,

9.11 in terms of pedestrian access, footways would be provided on both sides of each point of vehicular
access, consistent with existing provision external to the site and maintained at a minimum 2m width within
the site. In addition a 3m wide shared footway/cycleway is proposed between Whittle Square and
Hucclecote Road which would be secured by condition.

Internal Layout

9.12 The internal estate roads have been designed to allow two cars to pass in all locations. A car and a
refuse vehicle can pass each other at the majority of locations throughout the site. This is appropriate so as
not to allow the requirements of service vehicles to dominate the layout.

9.13 It has been demonstrated that the minimum requirements for junction and forward visibility can be
achieved throughout the site. A review of the Swept Path Analysis drawings confirm that two cars are able to
pass each other on all seclions of the main estate road and at the two main junctions within the site. At other
junctions where side roads meet the main estate road, geometry does not allow two vehicles to pass but
intervisibility allows vehicles to give way to one another to undertake a manoeuvre prior to passing.

9.14 It has been demonstrated that a refuse vehicle is able to access the main internal estate road. The
refuse strategy provided identifies bin collection points throughout the site. According to Manual for Streets
guidance a refuse vehicle should be able to get to within 25m of collection peints, and in the majority of
cases it is evident that this maximum distance is complied with.

9.15 In addition Swept Path Analysis drawings demonstrates that a fire appliance can safely access the

majority of the development and get to within 45m of all points within each dwelling house, as per Building
Regulations 2010.
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Parking

9.16 Gloucestershire currently has no formal car parking standards; rather applicant/developers are required
to demonstrate that sufficient parking is provided within developments using an evidence-based approach.
Parking provision should be compliant with Paragraph 105 of the NPPF, a part of that methodology looks at
local car ownership levels based upon the 2011 census data, with further consideration given to documents
such as the DCLG Residential Car Parking Research Document.

9.17 As analysis of the required car parking spaces has been based on the 2011 Census for the 'Brockworth’
ward and utilised forecasts for growth in car cownership. The data demonsirates that on average there are
1.36 vehicles per dwelling, requiring a total of 228 spaces for the proposed development. The required
amount of residential car parking spaces are projected to increase to 248 by 2023. It is proposed to provide
281 residential car parking spaces and therefore this provision is deemed appropriate.

8,18 Four allocated visitor parking spaces are proposed, ali to be equipped with electric car charging
facilities, The spaces are located by the flats at the south-west of the development and by the open space at
the south-eastern extent of the development. It is also the case that visitor parking will occur on the internal
roads given the width of the internal carriageways.

Cycle Parking

9.19 It is proposed that cycle parking would be provided at a level of least one space per dwelling within the
curtilage of each dwelling. These would be provided within garages where possible. Where this is not
possible, cycle parking can also be accommodate within sheds or other secure storage areas, subject to
sufficient internal space being provided.

9.20 It is also proposed that apparatus to facilitate a bicycle share scheme would be provided should there
prove to be a need. It is understood that discussions with a potential provider are currently ongoing.

Vehicle Trip Generation

9.21 A comparison of the forecast vehicle trip generation of the proposals compared with the extant
permission for the site (i.e. that which has not yet been implemented) has been undertaken; the extant
permission comprises 27 flats and 765.9 sqm of A1-AS use classes.

9.22 In total, the extant consent yet to be implemented is forecast to generate 146 and 182 vehicle frips
during the AM and PM peak hours respectively. When compared with the vehicle trip generation of the
proposed development, this results in a net reduction of 44 and 69 vehicle trips during the AM and PM peak
hours respectively and is considered acceptable. However, whilst no assessment in terms of traffic
modelling is required, the County Highways Authority requested an assessment of the distribution and
assignment of vehicle trips for information purposes and have confirmed that the analysis is acceptable.

Travel Plan

9.23 The NPPF Paragraph 111 states that developments that will generate significant amounts of movement
should be required to provide a Travel Plan (TP). A Full Travel Plan broadly in line with the submitted Outline
Travel Plan can be secured through an appropriately worded planning condition.

Conclusions Accessibility and Highway Safety

9.24 On the basis of the submitted information, it is considered that the proposed development would ensure
safe and efficient access to the highway network for all transport modes and would be well integrated with
the movement network within and beyond the development itself, ensuring links by other modes, all in
accordance with the relevant development plan policies.

10.0 Flood Risk and Drainage
10.1 Policy INF2 of the JCS seeks to prevent development that would be at risk of flooding. Proposals must
not increase the level of risk to the safety of occupiers of a site, the local community or the wider

environment either on the site or elsewhere. Policy INF6 also requires that the infrastructure requirements
generated by a proposal are met, including by adequate on and off site infrastructure.
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10.2 The NPPF states at paragraph 100 that inappropriate development in areas at risk of flooding should be
avoided by directing development away from areas at highest risk, but where development is necessary,
making it safe without increasing flood risk elsewhere.

10.3 The site is located within Flood Zone 1 and is therefore at a low risk of flooding with less than a 1 in
1000 probability of river or sea flooding in any one year. The application is supported by a Drainage
Strategy and Flood Risk Assessment.

10.4 With regard to drainage, the Report sets out that site investigations have concluded that infiltration
drainage is not feasible on the site due to ground conditions and it is not possible to discharge into a
watercourse. The only viable option is therefore to discharge into the drainage infrastructure to the south
west of the site. This would be via a conventional piped gravity system serving the site and attenuation for
the site will be split between the site's sewers and underground cellular storage. The surface water runoff
generated in extreme rainfall events would be directed away from properties and other vulnerable areas and
conveyed into an attention area in the public open space.

10.5 With regard to foul drainage, this has already been constructed for this development as part of the
Gloucester Business Park with adopted drainage in Whittle Way. The site falls be gravity towards Whittle
Way existing foul sewer to which it is proposed to connect.

10.6 The Lead Local Flood Authority has been consulted on the application and further to the submission of
additional technical details have confirmed that that the proposals are acceptable. Similarly, Severn Trent
have no objection to the application subject to a condition providing detailed design.

10.7 In light of the above, it is considered that the proposed drainage strategy complies with guidance
contained within the NPPF and policy INF2 of the JCS and is acceptable subject to the imposition of
conditions.

11.0 Public Realm, Trees, Landscaping

11.1 The NPPF states that planning policies and decisions should aim to achieve healthy, inclusive and safe
places which includes, inter alia, high quality public open space which encourage the active and continual
use of public areas and the provision of safe and accessible green infrastructure. Policy SD4 (iv) of the JCS
requires the design of open space and landscaped areas to be of a high quality design, provide a clear
structure and constitute an integral and cohesive element of the design. In respect to trees, policy INF3 of
the JCS states that existing green infrastructure will be protected in a manner that reflects its contribution to
ecosystem services including landscape and townscape quality.

11.2 The application is supporied by a detailed Landscape Strategy. The proposal includes an area of open
space in the south east corner of the application site adjacent to the access to the David Lloyd Gym which
would serve the development, as well as the wider area, which extends to approximately 0.25 hectares. The
open space would include a LEAP, which would be secured through a Section 106 agreement, as well as
outdoor gym equipment. The details of the LEAP have not yet been provided and would require a separate
planning application, but the Communities Team have confirmed that the location and the size of the zone
set aside to accommodate the LEAP is acceptable. The open space includes an area of seating, formal resin
pathways, amenity grassland and meadow mix flower planting. The existing trees fronting Golf Club Lane
are proposed to be retained and would be supplemented by additional planting which would provide some
screening to the open space. The open space would be contained by 1.2 metre high black railing. The
application also proposes a further smailer area of open space to the north which comprises of a seating
area, amenity grassland and shrub planting.

11.3 In respect to landscaping within the site, the application proposes a landscaped avenue which would
provide pedestrian and cycle access between Hucclecote Road and Whittle Square, as well as wider
landscaping within streetscape including the use of amenity grass, shrubs, hedgerows and trees which would
help to establish a sense of place and define places and the private and public realm throughout the
development,

11.4 In the northern part of the site there is an Oak Tree which is classified as Category A - a tree of high
quality and value capable of making a significant contribution to an area of 40 years or more. Concerns was
raised to the application as submitted about the potential impact of the development on the tree from
proposed surfacing within the Root Protection Area (RPA) and the proximity to a row of terrace houses with a
shared road surface and allocated parking areas.
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11.5 in response to Officer's comments the layout has been re-designed in the vicinity of the tree and an
area of open space has been incorporated adjacent to the tree comprising of amenity grass, surrounded by a
retaining wall with block paving beyond.

11.6 The Tree Officer has recognised that this is a positive improvement and, whilst she considers the area
could be bigger to allow for fulure growth, accepts the proposal are now in accordance with British Standards
5837:2012 and raised no objection. The officer has advised that the wall surrounding the tree should be
constructed as a root protection barrier to defect roots lower into the soil to avoid future damage to the block
paving. This can be controlled by condition.

11.7 In addition, the application proposes ta retain the trees within the landscaped area running along the
boundary of the site with Golf Club Lane which would continue to be maintained by the management
company responsible for the provision of all estate services for the whole business park.

11.8 In light of the above, it is considered that the public realm, landscaping and provision and retention of
green infrastructure accords with the NPPF and policies SD4 and INF3 of the JCS and is acceptable subject
to the imposition of conditions.

12.0 Ecology and Nature Conservation

12.1 European designated sites, such as Special Areas of Conservations {(SAC), are afforded strict
protection under the Conservation of Habitats and Species Regulation 2017 (The Habitats Reguiations).
Local Planning authorities have a legal obligation to undertake a formal assessment of the implications of
any new plans or projects that may be capable of affecling the designated interest features of European
Sites before deciding whether to permit an application lo ascertain any adverse effects on the integrity of the
protected site. The process by which this is assessed is known as a Habitats Regulations Assessment
(HRA).

12.2 Paragraph 170 of the NPPF states that planning policies and decisions should contribute to and
enhance the natural and local environment by, inter alia, protecting and enhancing valued landscapes, sites
of biodiversity or geclogical value and soils in a manner commensurate with their statutory status or identified
quality in the development plan.

12.3 Policy SD9 of the JCS seeks to protect and, wherever possible enhance biodiversity, including wildlife
and habitats.

On-Site Ecological Impact

12.4 The application site is supported by an Ecological Appraisal which includes habitat surveys which were
undertaken in 2018. The application site is a brownfield site which is currently predominantly characterised
by poor semi-improved grassland as well as dense scrub vegetation and scattered trees within a dense
urban setting.

12.5 In terms of impact within the site itself, the Ecolcgical Appraisal demonstrates that habitats and species
within the site do not pose an ecological constraint to development. Whilst the proposed habitat loss is of
negligible ecolagical importance the Appraisal suggests mitigation measures which include wildflower
planting, provision of bat boxes on trees and installation of sensitive lighting. Subject to the imposition of
planning conditions to secure these measures the impact of the proposal on bio-diversity within the site is
considered acceptable.

Off-Site_Ecological Impact

12.6 The application site is located approximately 1.75 km to the north of the Cotswolds Beechwoods
Special Area of Conservation and Cotswolds Commons and Beechwoods Site of Scientific Interest. SAC's
are of European importance and are protected by The Habitats Regulations.

12.7 In addition Hucclecote Meadows SSSI is located approximately 1 km to the south west. There are also
a number of non-statutory designations within the application site's potential zone of influence.
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12.8 Natural England have been consulted on the planning application and have advised that further
information is required to determine the impact of the proposal on the Cotswolds Beechwoods Special Area
of Conservation. Natural England consider that, as submitied, the application could, in combination with
other new residential development in the Council's area, have potential significant effects on the SAC and
require further information in order to determine the significance of these impacts and the scope for
mitigation. As such, on the basis of the information submitted by the applicant it is the advice of Natural
England that it is not possible to conclude that the proposal is unlikely to result in significant effects on the
European sites in question.

12.9 Natural England identify potential impacts arising from recreational pressure and air quality. Natural
England also advise that their advice in relation to recreational pressure and air quality impact similarly
applies to the two SSSI which are located within 2 km of the site.

12.10 In accordance with The Habitats Regulations, the Council have commissioned an Appropriate
Assessment in order to fully assess the recreational implications of the proposal and a Habitats Regulation
Assessment screening to consider potential air quality impacts .t will also be necessary to re-consult Natural
England following receipt of the Assessments.

12.11 Ecological matters are therefore not resolved at this stage and an update will be provided at
committee.

13.0 Residential Amenity and Noise

13.1 Policy SD4 (iii) requires that new development should enhance comfort, convenience and enjoyment
through the assessment of the opportunities for light, privacy and external space, and the avoidance or
mitigation of potential disturbances, including visual intrusion, noise, smell and poilution. Policy SD14 further
requires that new development must cause no harm to local amenity, including the amenity of neighbouring
occupiers.

13.2 Paragraph 182 of the NPPF states that planning policies and decisions should ensure that new
development can be integrated effectively with existing businesses and community facilities {such as places
of worship, pubs, music venues and sports clubs). Existing businesses and facilities should not have
unreasonable restrictions placed on them as a result of development permitted after they were established.
Where the operation of an existing business or community facility could have a significant adverse effect on
new development (including changes of use) in its vicinity, the applicant (or ‘agent of change') should be
required to provide suitable mitigation before the development has been completed.

13.3 The site layout has been carefully considered to ensure that the development can achieve acceptable
levels of amenity for the proposed new dwellings. Whilst some gardens are small, it is considered that all
dwellings would have access to an acceptable garden amenity area. The apartments are the exception as
whilst these benefit from landscaped margins they do not have gardens. They instead have access to the
public open space within the development, which is considered acceptable provision for these units.

13.4 The distances between dwellings has been assessed. The most sensitive rear facing elevations
maintain a minimum 20m gap to minimise direct overlooking between dwellings. This distance is reduced
where there is an angled relationship between dwellings which is acceptable as direct overlooking of rear
elevations is reduced. The distance between front elevations across highways and private drives is a
minimum of 14m which is acceptable in a frontage situation. Increased distances are maintained between
the buildings which are in excess of two storeys which is assisted through the positioning of landscaped
areas and open space.

13.5 In terms of existing residents, the proposal would not give rise to unacceptable overlooking of existing
residents on Hucclecote Road. In respect to the existing apartments at Belgrave House, there is a
separation distance of 23 metres between the front facing blocks and habitable room windows and
balconies. This relationship is considered acceptable within an urban environment overlooking a public
space.

13.6 In regard to the commercial units within the apartment block, it is recommended that conditions are
imposed to control opening and delivery hours in order to protect the amenity of future residents.
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13.7 In regard to noise, a Noise Assessment has been submitted with the application which identifies
sources of noise from traffic, the Tesco Store to the south of the site and the Invista Factory {o the east. In
terms of noise from the Tesco store and the Invista factory; the noise assessment indicates that noise from
the Tesco store may have a marginal adverse impact and that noise from the Invista factory may have a
moderate adverse impact. The Assessment recommends a number of noise mitigation measures relating to
glazing, ventilation and boundary fencing.

13.8 Invista have objected to the applicant's Noise Assessment on the basis that there are inaccuracies in
the Noise Assessment and have raised concerns that Invista may be put in a position where it encounters
future complaints, or statutory nuisance claims, potentially leading to onerous remedial works or substantial
costs. In addition Invista have concerns that the proposed housing could constrain future developments on
the western side of their site.

13.9 It is a material consideration that the application site is allocated for housing alongside other uses and
the principle of housing is already accepted on this site. It is also a material consideration that Invista is
already located in proximity dwellings .Notwithstanding this matter, the NPPF states that planning policies
and decisions should ensure that new development can be integrated effectively with existing businesses
and facilities which should not have unreasonable restrictions placed on them as a result of development
permitted after they were established.

13.10 The applicant has met with Invisia to discuss the ‘Agent of Change' principle and a joint updated noise
monitoring by Invista's and the applicant's noise consultants has been undertaken in response to the
concerns. It is understood that discussions are ongoing about potential mitigation measures which could be
incorporated within the factory site itself and within the proposed development.

13.11 On the basis of the information submitted so far, Environmental Health have advised that there is
likely to be an acceptable mitigation solution to respond to Invista's concerns and to protect the residential
amenity of future residents from all sources of noise.

13.12 Overall, subject to securing appropriate mitigation measures in respect to noise, it is considered that
the proposed development would result in acceptable levels of amenity being maintained for future residents
and the nearby residents in accordance with the JCS policies. An updated will be provided in respect to
the ongoing discussions between Invista and the applicant at committee.

14.0 Heritage Assets

14.1 Section 66 of the Listed Buildings and Conservation Area Act places a statutory duty on LPAs to have
special regard to the desirability of preserving the setting of listed buildings. Policy SD8 of the JCS sets out
that development should make a positive contribution to local character and distinctiveness, having regard to
valued and distinctive elements of the historic environment. Designated and undesignated heritage assels
and their settings will be conserved and enhanced as appropriate to their significance, and for their important
contribution to local character, distinctiveness and sense of place. Consideration will also be given to the
contribution made by heritage assets to supporiing sustainable communities and the local economy.

14.2 The Council's Conservation Officer has been consulted on the application and advises that there are no
Heritage Assets identified in association with this site other than that it was the former location for a number
of WWII air aid shelters documented on the 1965 Ordnance Survey Map.

14.3 As there would be no impact on heritage assets, the application is acceptable in this regard.

15.0 Archaeology

15.1 The NPPF states that that where a site on which development is proposed includes or has the potential
to include heritage assets with archaeological interest, local planning authorities should require developers to
submit an appropriate-desk based assessment and, where necessary, a field evaluation.

15.2 The County Archaeologist has been consulted on the application and checked the proposed
development area against the County Historic Environment Record. The area in question is located adjacent
to a major Roman road - Ermin Street. However there is no evidence at this location for any Roman
settlement or activity on the margin of the road. In addition, records indicate that this land has been the
subject of widespread modern ground disturbances relating to its former use as part of an aircraft factory.
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15.3 For the above reason, the County Archaeologist considers that there is low potential for archaeological
remains to be present within the proposed development area and recommends that no archaeological
investigation or recording should be required in connection with this scheme.

15.4 In light of the above, there is no evidence to suggest that there are any overriding archaeological
constraints to the development of the site for residential purposes and the proposal is considered acceptable
in this regard.

16.0 Contamination

16.1 Paragraph 178 of the NPPF states that planning decisions should ensure that a site is suitable for its
proposed use taking account of ground conditions and any risks from land instability and contamination.

16.2 The Site has a history as an aircraft field as well as an aircraft factory. A remediation strategy has been
submitted in support of the application, which reviews previous investigations and conclude that there is a
degree of contamination on site in the form of existing hard standings and structures associated with its
previous use as an Aerodrome.

16.3 The Report suggests a recommended remediation strategy which would include the import of top soils
to all soft landscaped areas providing a clean capping layer, which would be placed on an anti-dig
membrane.

16.4 Environmental Health have been consulted on the application and provide no objection subject to an
additional investigation and risk assessment being undertaken to assess the nature and extent of any
contamination on the site and an appropriate remediation strategy being implemented.

16.5 Subject to the imposition of conditions to secure these measures it is considered that the proposal
accords with paragraph 178 of the NPPF and is acceptable in this regard.

17.0 Community Infrastructure

17.1 Policy INF4 of the JCS states that where new development will create, or add to a need for community
facilities, it will be fully met as on-site provision and/or as a contribution to facilities or services off-site.
Policies INF& and INF7 of the JCS support this requirement,

17.2 Following the implementation of CIL across the JCS authorities on 1st January 2019, the Councils'
Regulation 123 lists set out the infrastructure projects or types of infrastructure that it is intended will be, or
may be, wholly or partly funded by CIL. The intention is to ensure that there is no duplication in the use of
both CIL and S106 from the same application for development for the same infrastructure project.

17.3 Regulation 122 of the CIL Regulations sets out that infrastructure contributions can only be made under
Section 106 agreements where they are 1. necessary to make the development acceptable, 2. directly
related to the development and 3. fairly and reasonably related in scale and kind to the development.

17.4 On-site requirements (whether they are delivered on or off site), and specific infrastructure requirements
that can be robustly justified as necessary to make the development acceptable in planning terms (and
otherwise the application would be refused without that infrastructure) will still be delivered via s106
obligations.

17.5 The County Council and the Communities Team initially requested S106 contributions towards
secondary school places, extending Brockworth Community Cenire and a contribution towards youth
providers in Brockworth parish. However it is not considered that the requested contributions are justified in
respect of 5106 obligations - the County Council and Parish Council would however be able to request/utilise
CIL receipts arising from the development for these purposes.

18.0 Conclusion

18.1 Section 38{6) of the Planning and Compulsory Purchase Act 2004 requires that proposals are
determined in accordance with the development plan unless material considerations indicate otherwise.
Section 70 {2) of the Town and Country Planning Act 1990 provides that the local planning authority shall
have regard to the provisions of the development plan, so far as material to the application, and to any other
material considerations.
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18.2 The application site forms part of saved Local Plan allocation BR3 {Brockworth/Hucclecote District
Centre), an allocation for a mixed use district centre incorporating retail uses, services, leisure, community
uses, a hotel, business and residential uses.

18.3 The principle of the application is therefore considered acceptable subject to the provisions of policy
BR3 as well wider planning objectives and policies being met, and subject to there being no material
considerations indicating that the application should be determined other than in accordance with the
development plan.

Benefils

18.4 Considerable weight is given to the economic benefits that would arise from the proposal both during
and post construction. Positive weight is also given to the provision of new housing and the provision of
affordable housing also weighs in favour of the proposals. The redevelopment of this longstanding vacant
brownfield site is also a positive factor in the planning balance. There are also benefits arising from the
proposed commercial units which would enhance the vitality and visbility of the centre and increase choice
and competition.

Neutral Effects

18.5 It is considered that the proposal would be acceptable in terms of design and layout, highway safety,
housing mix,, accessibility and highway safety, flood risk and drainage, landscaping and trees, residential
amenity in respect to layout, impact on heritage assets, archaeology and contamination, subject to the
impositions of conditions and securing provisions through a S106.

Qutstanding Matters

18.6 Discussions are ongoing between Invista and the applicant regarding noise mitigation measures and an
update will be provided at committee. However, subject to securing appropriate mitigation measures in
respect to noise, it is considered that the proposed development would result in acceptable levels of amenity
being maintained for future residents and the proposal would not result in unreasonable restrictions being
placed on Invista.

18.7 in accordance with The Habitais Regulations, the Council have commissioned an Appropriate
Assessment in order to fully assess the recreational implications of the proposal and a Habitats Regulation
Assessment screening to consider potential air quality impacts. An update of these Assessments will be
provided at committee.

Recommendation

18.8 It is concluded that subject to the outstanding matters being resolved, it is considered that the proposal
represents sustainable development that is in accordance with the development and it is therefore
recommended that permission is granted.

18.9 It is therefore recommended that permission is delegated to the Technical Planning Manager subject to
the addition of and amendments to planning conditions, re-consultation with Natural England and securing
any necessary mitigation measures, and the completion of planning obligations to secure the following heads
of terms:

- 40% affordable housing

- Securing an on-site LEAP in line with Fields In Trust specifications

RECOMMENDATION Delegated Permit

Conditions:

1 The development hereby permitted shall be begun before the expiration of five years from the date
of this permission.
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The development hereby permitted shall be carried out in accordance with the following approved
plans

- 1657 100 Rev B Planning Layout

- 1657 102 Rev B Community Layout

- 1657 104 Rev A Malterials Layout

- 1657 105 Rev A Enclosures Layout

- 1657 106 Rev B Affordable Layout

- 1657 107 Rev A Refuse & Cycle Strategy

- 1657 108 Rev A Street Scenes

- 1657 109 Tree Section

- 1657 110-1 Rev B External Works Sheet 1 of 2

- 1657 110-2 Rev B External Works Sheet 2 of 2

- 1657 150 Rev A Eastbourne

- 1657 151 Rev A Ashmore

- 1657 152 Rev A Ashmore

- 1657 152-1 Rev A Ashmore

- 1657 153 Rev A Ashford

- 1657 154 Rev A Ashford

- 1657 154-1 Rev A Ashford

- 1657 154-2 Rev A Ashford

- 1657 155 Rev A Alveston

- 1657 156 Rev A Alveston

- 1657 156-1 Rev A Alveston

- 1657 156-2 Rev A Alveston

- 1657 157 Rev A Broughton

- 1657 158 Rev A Broughton

- 1657 159 Rev A Andover

- 1657 160 Rev A Andover

- 1657 160-1 Rev A Andover

- 1657 160-2 Rev A Andover

- 1657 161 Rev A Monnow

- 1657 162 Rev A Monnow

- 1657 163 Rev A Mythe

- 1657 164 Rev A Mythe

- 1657 165 Rev A Mythe

- 1657 166 Rev A Mythe

- 1657 167 Rev A Mythe

- 1657 168-1 Rev A Apartment Block Second and Third Floor Plan
- 1657 168 Rev A Apartment Block Ground and First Floor Plan

- 1657 169 Rev A Apartment Block Elevations

- 1657 200 Carport Details

- 1657 201 Pergola Details - Double

- 1657 202 Pergola Details - Single

- 1657 203 Bin and Cycle Stores

- 1657 204 Bin and Cycle Stores

- 1798 001-3 F Engineering Layout

- Edp4953_d001g Detailed Hard and Soft Landscape Plan (Sheet 1 of 5)
- Edp4953_d001g Detailed Hard and Soft Landscape Plan (Sheet 2 of 5)
- Edp4953_d001g Detailed Hard and Soft Landscape Plan (Sheet 3 of 5)
- Edp4953_d001g Detailed Hard and Soft Landscape Plan (Sheet 4 of 5)
- Edp4953_d001g Detailed Hard and Soft Landscape Plan (Sheet 5 of 5)
- Edp4953_d002g Landscape Sirategy

- Engineering Layout Sheet 1 1798 001-1 Rev -

- Engineering Layout Sheet 2 1798 001-2 Rev -

- Road and Drainage longitudinal sections 1798 102 Rev

No development shall take place above DPC level until details of existing and proposed ground
levels and ground floor slab levels of the buildings hereby permitted, relative to Ordnance Datum
Newlyn, have been submitted to and approved in writing by the Local Planning Authority. The
development shall thereafter be carried out in accordance with the approved details.
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10

All planting, seeding and turfing detailed in the approved Landscaping Scheme as set out in:

- Edp4953_d001g Detailed Hard and Soft Landscape Plan {Sheet 1 of 5)
- Edp4953_d001g Detailed Hard and Soft Landscape Plan (Shest 2 of 5)
- Edp4953_d001g Detailed Hard and Soft Landscape Plan (Sheet 3 of 5)
- Edp4953_d001g Detailed Hard and Soft Landscape Plan (Sheet 4 of 5)
- Edp4953_d001g Detailed Hard and Soft Landscape Plan (Sheet 5 of 5)
- Edp4953_d002g Landscape Strategy

shall be carried out in the first planting and seeding season following the first occupation of any of
the buildings hereby permitted or completion of the development, whichever is the sooner. Any trees
or plants which, within a period of five years from completion of the development, die, are removed,
or become seriously damaged or diseased, shall be replaced in the next planting season with others
of similar size and species, unless the Local Planning Authority gives written consent to any
variation.

The materials to be used for external surfaces, including walls, roofs and doors shall be in
accordance with approved plan 1657 104 Rev A.

Notwithstanding any indication of materials which have been given in the application, no works shall
commence on the apartment block, as approved by plans 1657 168-1 Rev A, 1657 168 Rev A and
1657 169 Rev A until and a schedule and/or samples of all materials and finishes for the apartment
block have been submitted to and approved in writing by the Local Planning Authority. Thereafter,
the development shall not be carried out other than in accordance with the approved details.

The enclosures and boundary treatment for the development hereby permitted shall be constructed
entirely in accordance with approved plan 105 Rev A.

No development shall commence until a detailed Site Waste Management Plan has been submitted
to and approved in writing by the Local Planning Authority. The Plan shall identify the main waste
materials expected to be generated by the development during the construction phase and set out
measures for dealing with such materials so as to minimise overall waste and to maximise re-use,
recycling and recovery in line with the waste hierarchy. The detailed Site Waste Management Plan
must include: -

i} Information on the type and amount of waste likely to be generated prior to and / or during the
construction phase;

i} Details of the practical arrangements for managing waste generated during construction in
accordance with the principles of waste minimisation; and

iii} Details of the measures for ensuring the delivery of waste minimisation during the construction
phase.

The Site Waste Management Plan shall be fully implemented as approved unless the Local Planning
Authority gives prior written permission for any variation.

No above ground residential development shall commence until details of the provision made for
facilitating the recycling of waste generated during the occupation phase have been submitted to and
approved in writing by the Local Planning Authority. Provision must include appropriate and
adequate space to allow for the separate storage of recyclable waste materials that will not prejudice
the delivery of the local authority's waste management targets. All details shall be fully implemented
as approved unless the Local Planning Authority gives prior written permission for any variation.

No above ground development of A1, A2, A3, A4, A5, B1 and D1 uses shall commence until details
of the provision made for facilitating the recycling of waste generated during the occupation phase
have been submitted tc and approved in writing by the Local Planning Authority. Provision must
include appropriate and adequate space to allow for the separate storage of recyclable waste
materials in line with the waste hierarchy. All details shall be fully implemented and thereafter
maintained as approved unless the Local Planning Authority gives prior written permission for any
variation.

756



1"

12

13

14

15

16

17

18

An investigation and risk assessment, in addition to any assessment provided with the planning
application, must be completed in accordance with a scheme to assess the nature and extent of any
contamination on the site, whether or not it originates on the site. The contents of the scheme are
subject to the approval in writing of the Local Planning Authority. The investigation and risk
assessment must be undertaken by competent persons and a written report of the findings must be
produced. The wrilten report is subject to the approval in writing of the Local Planning Authority. The
report of the findings must include:

(i) a survey of the extent, scale and nature of contamination;

(i} an assessment of the potential risks to:

- human health,

- property (existing or proposed) including buildings, crops, livestock, pets, woodland and service
lines and pipes,

- adjoining land,

- groundwaters and surface walers,

- ecological systems,

- archeological sites and ancient monuments;

(iii) an appraisal of remedial options, and proposal of the preferred option(s).

The approved remediation scheme must be carried out in accordance with its terms prior to the
commencement of development other than that required to carry out remediation, unless otherwise
agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two
weeks written notification of commencement of the remediation scheme works.

Following completion of measures identified in the approved remediation scheme, a verification
repor (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the
remediation carried out must be produced, and is subject to the approval in writing of the Local
Planning Authority.

In the event that contamination is found at any time when carrying out the approved development
that was not previously identified it must be reported in writing immediately to the Local Planning
Authority. An investigation and risk assessment must be undertaken in accordance with the
requirements of condition 11, and where remediation is necessary a remediation scheme must be
prepared in accordance with the requirements of condition 12, which is subject to the approval in
writing of the Local Planning Authority.

No building on phases 1, 2, 3 and 13 of the development hereby permitted shall be occupied until
the first 20m of the proposed access roads (road infrastructure phase 1), as demonstrated on
drawing ref. 175 Rev. A, including the junction with the existing public road and associated visibility
splays, have been completed to at least binder course level.

No building on phases 4, 5, 8, 7, 8, 9, 10, 11 and 12 of the development hereby permitted shall be
occupied until the first 20m of the proposed access roads (road infrastructure phase 2), as
demonstrated on drawing ref. 175 Rev. A, including the junction with the existing public road and
associated visibility splays, have been completed to at least binder course levei.

No building on any phase, as demonstrated on drawing ref. 175 Rev. A shall be occupied until the
vehicular parking and turning facilities have been pravided in accordance with the submitted plan
drawing no. 100 Rev. A, and those facilities shall be maintained available for those purposes
thereafter.

Notwithstanding the submitted details, the construction of the car parking associated with each
building within the development (including garages and car ports where proposed) shall be designed
to enable charging of plug-in and other ultra-fow emission vehicles in safe, accessible and
convenient locations.

No building on any phase, as demonsirated on drawing ref. 175 Rev. A shall be occupied until a
minimum of 1 no. cycle storage facility per dwelling has been provided and those facilities shall be
maintained for the duration of the development.

Notwithstanding the submitted details, no building on each associated phase as demonstrated on
drawing ref. 175 Rev. A shall be occupied until delineated at grade pedestrian corridors throughout
the layout (including to the rear of car parking spaces without an adjacent footway) where necessary
have been made available for use.
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Notwithstanding the submitted details, no building on phases 1, 2, 3 and 13 shall be occupied uniil a
3m wide footway/cycleway between plots 28-43 and 35-38 (running north 1o south} with cycle
restraint features (and relevant warning signs and corduroy tactile paving) at either end has been
provided and made available for public use.

Notwithstanding the submitted details, no building on phases 4, 5, 6, 7, 8, 9, 10, 11 and 12 shall be
occupied until a 3m wide footway/cycleway to the east of plot 62 (running north to south) with cycle
restraint features (and relevant warning signs and corduroy tactile paving) at either end has been
provided and made available for public use.

Notwithstanding the submitted details, no dwelling on phases 1, 2, 3 and 13 of the development
hereby permitted shall be occupied until dropped kerb tactile/corduroy crossing points at all road
junctions and aligning with key pedestrian and cycle desire lines in infrastructure phase 1 have been
provided and made available for public use.

Notwithstanding the submitted details, no dwelling on phases 4, 5, 6, 7, 8, 9, 10, 11 and 12 of the
development hereby permitted shall be occcupied until dropped kerb tactile/corduroy crossing peints
at all road junctions and aligning with key pedestrian and cycle desire lines in infrastructure phase 1
have been provided and made available for public use.

Notwithstanding the submitted details, all traffic calming measures throughout the site shall be
constructed as to provide vertical deflection to control vehicle speeds.

Nao building on the development shall be occupied until the carriageway(s) (including surface water
drainage/disposal, vehicular turning head(s) and street lighting) providing access from the nearest
public highway to that dwelling have been completed to at least binder course level and the
footway(s) to surface course level.

Prior to occupation of the proposed development hereby permitted details of the proposed
arrangements for future management and maintenance of the proposed streets within the
development shall be submitted to and approved in writing by the Local Planning Authority. The
streets shall thereafter be maintained in accordance with the approved management and
maintenance details until such time as either a dedication agreement has been entered into or a
private management and maintenance company has been established.

No dwelling or commercial building hereby permitted shall be first occupied until a fire hydrant
serving that property has been provided in strict accordance with details which have first been
submitted to and approved in writing by the Local Planning Authority.

No building on the development hereby permitted shall be eccupied until the Golf Club Lane bus
shelters (Stop 1Ds: glodjwmd and glodjwjm) located on Hucclecote Road have been upgraded to
Clear Channel shelters with seating and lighting and have been made available for public use.

Phase 3 of the development hereby permitied, as demonstrated on drawing ref. 175 Rev. A, shall
not be occupied until the access onto Hucclecote Road has been fully closed up with the adjacent
footway reinstated to full height and with full height kerbing at the carriageway edge

Throughout the construction period of the development hereby permitted provision shall be within the
site that is sufficient to accommodate the likely demand generated for the following:

i. parking of vehicles of site operatives and visitors;

ii. loading and unloading of plant and materials;

iil. storage of plant and materials used in constructing the development;

iv. wheel washing facilities

The approved Travel Plan shall be implemented in accordance with the details and fimetable therein

{with the exception that it will be fully funded and undertaken by the developer), and shall be
continued thereafier.
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The surface water drainage scheme hereby permitied shall be carried out fully in accordance with:

- Engineering Layout Sheet 1 1798 001-1 Rev -

- Engineering Layout Sheet 2 1798 001-2 Rev -

- Road and Drainage longitudinal sections 1798 102 Rev

- Micro Drainage Model Results 1798 - WINDE.MDX 15/03/2019

No development shall take place above DPC level until drainage plans for the disposal of foul and
surface water flows have been submitted to and approved by the Local Planning Authority. The
scheme shall be implemented in accordance with the approved details before the development is
first brought into use

No A3 (food and drink for consumption on the premises), A4 (public house, wine-bar or other dinking
establishment) and A5 (hot food for consumption off the premises), use shall start until ventilation
and cooking fume control measures have been installed in accordance with details to be submitted
to and approved, in writing, by the Local Planning Authority. Thereafter the equipment shall be
properly maintained and the A3, A4 and A5 use shall only operate whilst the equipment is
operational.

No commercial use shall commence in the commercial units hereby permitted until 2 noise
attenuation scheme to attenuate the noise from any noise-generating piant, equipment, fans, air
conditioning units, ventilation equipment or similar equipment has been submitted to and approved,
in wriling, by the Local Planning Authority. Thereafter the commercial use shall only operate in
accordance with the approved details.

The opening hours for the commercial units shall be between the hours of 0800 to 2300 Monday to
Saturday and 1000 to 2230 on Sundays and public/bank holidays.

No deliveries shall be taken or dispatched from the commercial units outside of the hours of 0730 to
2300 Monday to Saturday and 0930 to 2230 on Sundays and public/bank holidays.

No goods, materials, stalls, erections and any other obstruction whatsoever of any kind shall be
stored outside any non-residential building.

The development hereby approved shall be completed in strict accordance with measures to ensure
that noise levels within each dwelling hereby permitted which is identified at risk of exceeding the
LOAEL will not exceed those set out in BS8233:2014 "Sound Insulation and Noise Reduction for
Buildings" which have first been submitted to and approved in writing by the Local Planning
Authority. The mitigation measures so approved shall be completed prior to any dwellings to which
they relate being first occupied.

The development hereby permitted shall be carried out in accordance with the mitigation measures
set out in Section 5 of the Ecological Appraisal Report Reference edp4953_r001e 2 dated 2018
prepared by The Environmental Dimension Partnership Lid.

The development hereby permitted shall take place in accordance with the Arboriculture Impact
Assessment and Draft Tree Protection Plans as submitted by Treescene Ltd on 13th March 2019.
The tree protection measures must be installed prior to any development commencing on site.

Prior to construction of the proposed low level wall on plan Tree (T45) Section, detailed cross
section drawings demonstrating the footings of the wall showing the root deflection of the tree shall
be submitted to and approved in writing by the Local Planning Authority. All details shall be fully
implemented as approved unless the Local Planning Authority gives prior written permission for any
variation.

Reasons:

1

2

To comply with the requirements of Section 91 of the Town and Country Planning Act 1990 as

amended by Section 51 of the Planning and Compulsory Purchase Act 2004,

For the avoidance of doubt and in the interest of proper planning.
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To ensure that the development integrates harmoniously with the surrounding development and to
safeguard the amenilies of residents of adjoining properties.

In the interests of amenity and to secure a satisfactory standard of landscaping

To secure a satisfactory external appearance

To secure a satisfactory external appearance

In the interests of residential amenity and to secure a satisfactory standard of landscaping

To ensure the effective implementation of waste minimisation in accordance with Gloucester,
Cheltenham, Tewkesbury Joint Core Strategy Policy SD3 - Sustainable Design and Construction;
Gloucestershire Waste Core Strategy: Core Policy WCS2 - Waste Reduction; and paragraph 8 of the
National Planning Policy for Waste (NPPW},

To ensure the effective implementation of waste minimisation in accordance with Gloucester,
Cheltenham, Tewkesbury Joint Core Strategy Policy SD3 - Sustainable Design and Construction;
Gloucestershire Waste Core Strategy: Core Policy WCS2 - Waste Reduction; and paragraph 8 of the
National Planning Policy for Waste (NPPW).

To ensure the effective implementation of waste minimisation in accordance with Gloucester,
Cheltenham, Tewkesbury Joint Core Strategy Policy SD3 - Sustainable Design and Construction;
Gloucestershire Waste Core Strategy: Core Policy WCS2 - Waste Reduction; and paragraph 8 of the
National Planning Policy for Waste (NPPW).

To ensure that risks from land contamination to the future users of the land and neighbouring land
are minimised, together with those to controlled waters, property and ecological systems, and to
ensure that the development can be carried out safely without unacceptable risks to workers,
neighbours and other offsite receptors

To ensure that risks from land contamination to the future users of the land and neighbouring land
are minimised, together with those to controlled waters, property and ecological systems, and to
ensure that the development can be carried out safely without unacceptable risks to workers,
neighbours and other offsite receptors

To ensure that risks from land contamination to the future users of the land and neighbouring land
are minimised, together with those to controlled waters, property and ecological systems, and to
ensure that the development can be carried out safely without unacceptable risks to workers,
neighbours and other offsite receptors

To minimise hazards and inconvenience for users of the development by ensuring that there is a
safe, suitable and secure means of access for all people that minimises the scope for conflict
between traffic and cyclists and pedestrians in accordance with paragraphs 108 and 110 of the
National Planning Policy Framework

To ensure that a safe, suitable and secure means of access for all people that minimises the scope
for conflict between traffic and cyclists and pedestrians is provided in accordance with the
paragraphs 108 and 110 of the National Planning Policy Framework.

To ensure that the development incorporates facilitates for charging plug-in and other uitra-low
emission vehicles in accordance with paragraph 110 of the National Planning Policy Framework

To give priority to cycle movements by ensuring that adequate cycle parking is provided, to promote
cycle use and to ensure that the appropriate opportunities for sustainable transport modes have
been taken up in accordance with paragraph 108 of the National Planning Policy Framework.

To ensure that a safe, suitable and secure means of access for all people that minimises the scope
for conflict between traffic and cyclists and pedestrians is provided in accordance with the
paragraphs 108 and 110 of the National Planning Policy Framework.

To ensure that appropriate opportunities to promote sustainable transport modes can be taken up in
accordance with paragraph 108 of the National Planning Policy Framework.
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21

22

23

24

25

26

27

28

29

30

31
32
33
34
35
36
37

38

39

To ensure that safe and suitable access to the site can be achieved for all users and that the priority
is first given to pedestrian and cycle movements, both within the scheme and with neighbouring
areas; and second - so far as possible - to facilitating access to high quality public transport, in
accordance with paragraphs 108 and 110 of the National Planning Policy Framework.

To minimise the scope of conflicts between pedestrians, cyclists and vehicles in accordance with
paragraph 110 of the National Planning Policy Framework.

To minimise hazards and inconvenience for users of the development by ensuring that there is a
safe, suitable and secure means of access for all people that minimises the scope for conflict
between traffic and cyclists and pedestrians in accordance with paragraphs 108 and 110 the
National Planning Policy Framework.

To ensure that safe, suitable and secure access is achieved and maintained for all people that
minimises the scope for conflict between traffic and cyclists and pedestrians in accordance with
paragraph 108 and 110 the National Planning Policy Framework and to establish and maintain a
strong sense of place to create attractive and comfortable places to live, work and visit as required
by paragraph 127 of the Framewaork.

To ensure adequate water infrastructure provision is made on site for the local fire service to access
and tackle any property fire in accordance with paragraph 110 of the National Planning Policy
Framework.

To ensure that appropriate opportunities to promote sustainable transport modes can be taken up in
accordance with paragraph 108 of the National Planning Policy Framework

To ensure that a safe, suitable and secure means of access for all people that minimises the conflict
between traffic and cyclists and pedestrians is provided in accordance with paragraph 108 of the
National Planning Policy Framework.

To reduce the potential impact on the public highway and accommodate the efficient delivery of
goods in accordance with paragraph 110 of the National Planning Policy Framework.

The development will generate a significant amount of movement and to ensure that the appropriate
opportunities to promote sustainable transport modes are taken up in accordance with paragraphs
108 and 111 of the National Planning Policy Framework.

To ensure the continued operation and maintenance of drainage features serving the site and avoid
flooding

To ensure that the development is provided with a satisfactory means of drainage as well as to
prevent or to avoid exacerbating any flooding issues and to minimise the risk of pollution.

To protect the amenities of the occupiers of adjoining property

To protect the amenities of the occupiers of adjoining property

To protect the amenities of the occupiers of adjoining property

To protect the amenities of the occupiers of adjoining property

To protect the amenities of the occupiers of adjoining property and in the interests of visual amenity
To protect the residential amenity of future occupiers

To ensure proper provision is made to safeguard protected species and their habitats, in accordance
with the guidance set out in the NPPF

To ensure that retained irees are not damaged during the construction process and in the long term
interests of local amenity value.

To protect the retained tree
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Notes:
1 Statement of Positive and Proactive Engagement

In accordance with the requirements of the NPPF the Local Planning Authority has worked with the
applicant in a posilive and proactive manner in order to secure sustainable development which will
improve the economic, social and environmental conditions of the area by negotiating amendments
to the layout.

2 The proposed development will involve warks to be carried out on the public highway and the
applicant/developer is required to enter into a legally binding highway works agreement (including
appropriate bond) with the County Council before commencing those works.

3 You are advised to contact Amey Gloucestershire 08000 514 514 to discuss whether your
development will require traffic management measures on the public highway.

4 The developer will be expected to meet the full costs of supplying and installing the associated
infrastructure.

5 The applicant/developer is advised that to discharge condition 23 that the local planning authority

requires a copy of a completed dedication agreement between the applicant/developer and the Local
Highway Authority or the constitution and details of a private managements and maintenance
company confirming funding, management and maintenance regimes.
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19/00006/FUL 1 Down Hatherley Lane, Down Hatherley, 7

Valid 23.01.2018 Erection of a detached dwelling and associated works.
Grid Ref 385352 222604

Parish Down Hatherley

Ward Innsworth With Down

Hatherley

RECOMMENDATION Delegated Permit
Policies and Constraints

National Planning Policy Framework (2018)

Planning Practice Guidance

Joint Core Strategy (2017) - SP2, SD4, SD5, SD10, SD14, INF1, INF2
Tewkesbury Borough Local Plan to 2011 (March 2006) - None relevant
Flood and Water Management SPD

Human Rights Act 1998 - Arlicle 8

The First Protocol - Article 1

Safeguarded Area

Consultations and Representations
Down Hathertey Parish Council - Oppose the application for the following reasons:

Residential gardens in this location do not and cannot serve the purpose of meeting JCS housing targets in
piecemeal developments;

Development would appear cramped and constricted representing overdevelopment of the plot;
Development would damage the character of Down Hatherley.

County Highway Authority - No objections subject to recommended conditions.

Natural England - The application could, in combination with other new residential development in the
Borough, have potential significant effects on The Cotswolds Beechwoods Special Area of Conservation
(SAC). Further information is required in order to determine the significance of these impacts and the scope
for mitigation.

CPRE - Object to the application for the following reasons:

Down Hatherley is not a service village;

Down Hatherley is an important part of the Green Belt which needs protection from urban sprawl;
Not aware of any exceptional circumstances to permit;

If permission were granted it could set a precedent.

Local Residents - One representation objecting o the proposed development has been received. The
objection is summarised below:

Adverse impact upon residential amenity;

Dwelling would be outside of the building line;

Proposal would set a precedent;

Development would cut through the root system for trees on the boundary of the site which would destabilise
the trees and threaten neighbouring properties;

Public sewer runs across the site.

Planning Officers Comments: Victoria Stone
1.0 Site Description

1.1 The application relates to No.1 Down Hatherley Lane which is located in the western part of Down
Hatherley, close to the A38 (see attached location plan).

1.2 The application site is rectangufar in shape and measures approximately 0.09 hectares.
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1.3 The site comprises a semi-detached two storey dwelling which fronts Down Hatherley Lane. The garden
area extends beyond the rear elevation of the dwelling and along the rear garden of the neighbouring
properties, No.2 Down Hatherley Lane and Applegarth.

1.4 The proposed dwelling would be bound by residential properties to the north, east and south. Currently,
to the west of the site lies an open field however this land forms part of the Strategic Allocation A1 Innsworth
and Twigworth in the Joint Core Strategy and is shown to be 'Housing and related Infrastructure’ in the JCS

Indicative Site Layout Proposal Map.

1.5 The site is located within an area of land safeguarded for future growth.
2.0 Planning History

2.1 15/00294/FUL - Two storey extension to rear of property, dining/kitchen area on ground floor and master
bedroom on first floor - Permitted - 07.05.2015.

3.0 Details of Proposal

3.1 This application is submitted in full and seeks permission for the construction of one detached dwelling in
the southernmost part of the rear garden of No.1 Down Hatherley Lane.

3.2 The proposed dwelling would be single storey in height, with a ridge height of 5.6m and an eaves height
of 3.4m. The building would be 'L-shaped’ with both gables incorporating a pitched roof. The dwelling would
be constructed out of red brick and slate composite roof tiles to match the neighbouring properties.

3.3 The application site would be accessed utilising the existing vehicular access from Down Hatherley Lane.
Each property would benefit from two off-road parking spaces.

4.0 Policy Context

4.1 The determination of a planning application is to be made pursuant to section 38(6) of the Planning and
Compulsory Purchase Act 2004, which is to be read in conjunction with section 70(2) of The Town and
Country Planning Act 1990. Section 38(6) requires the local planning authority to determine planning
applications in accordance with the development plan, unless there are material circumstances which
"indicate otherwise". Section 70(2) provides that in determining applications the local planning authority
"shall have regard to the provisions of the Development Plan, so far as material to the application and to any
other materials considerations.”

4.2 The development plan comprises the Joint Core Strategy (JCS) (2017) and saved policies in the
Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP).

4.3 Other material policy considerations include national planning guidance contained within the National
Planning Policy Framework and the emerging Tewkesbury Borough Local Plan (Preferred Options
Consultation) 2011-2031 and the emerging Neighbourhood Development Plan.

4.4 The Down Hatherley, Norton and Twigworth Neighbourhood Development Plan 2011-2031 (NDP) was
submitted to Tewkesbury Borough Council in February 2018. Following the close of the consultation the
NDP was subject to Independent Examination. The report of the Independent Examiner was published in
September 2018. The report recommended that, subject to certain modifications, the neighbourhood plan
can proceed to a referendum. The referendum is likely to take place in May 2019. If successful, the NDP
will then be put forward to Full Council for formal adoption and will then form part of the statutory
Development Plan for the Borough of Tewkesbury. Given the stage of preparation of the NPD limited weight
can be afforded to the plan.

4.5 The relevant policies are set out in the appropriate sections of this report.
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4.6 In a recent appeal decision relating to a proposed development at Land at Oakridge, Highnam, the
Secretary of State for Housing, Communities and Local Government concluded that the Council could not
demonstrate a five year supply of deliverable housing sites. The key reason for this was that the Council
includes advanced delivery against annual housing requirements in its five year supply calculations. The
Council's approach in this respect is considered appropriate and as members are aware the Council is
judicially reviewing the Secretary of State's conclusions in this regard. It is considered that the Council can
demonstrate a five year supply of deliverable housing sites. For this reason the Council's policies for housing
{(including policy SD10) are considered to be up to date and the so-called 'tilted balance' at paragraph 11 of
the NPPF is not engaged.

5.0 Analysis

5.1 The main issues to be considered in this application are the principle of the development, the impact
upon the safeguarded land, the design, scale and layout of the new dwelling, the visual impact, the impact
upon highway safety and upon residential amenity.

Principle of Development

5.2 In order to further sustainability objectives and in the interests of protecting the countryside, the housing
policies of the JCS set out a development strategy for the Borough.

5.3 The application site has not been allocated for housing in the JCS and therefore the criterion of Policy
SD10 applies.

5.4 Criterion 3 of the Policy SD10 states that residential development will be permitted on allocated sites and
previously developed iand in the buili-up areas of Tewkesbury and the Rural Service Centres (RSC) or
Service Villages (SV). Down Hatherley is not a RSC or SV therefore this part of the policy does not apply.

5.5 Criterion 4 of Policy SD10 is not restricted to RSCs and SVs and is applicable to any village within the
Borough if the other requirements of this criterion are met. Criterion 4 (i) of the JCS Policy SD10 states new
housing development will be permitted where it is infilling within the existing built-up area of the City of
Gloucestershire, the Principal Urban Area of Cheltenham or Tewkesbury Borough's towns and villages
except where otherwise restricted by policies within district plans. For the purposes of criterion 4(ii), the
supporting text defines 'infill development' as "the development of an under-developed plot well related to
existing built development.” It is considered that the existing built-up area of Down Hatherley includes the
properties along Down Hatherley Lane and Ash Lane. The proposed dwelling wouid be bound by residential
development to the north, east and south. Further, the western boundary of the site immediately abuts the
boundary of the Innsworth and Twigworth Strategic Allocation A1. The land adjoining the application site is
shown to 'Housing and related Infrastructure’ in the JCS Indicative Site Layout Proposal Map. As such the
proposal is considered to constitute infill in accordance with JCS Policy SD10.

5.6 However, the site is located in a safeguarded area therefore the significance of the impact of the
development upon this area must be considered in assessing whether the principle of the development is
acceptable.

Safequarded Area

5.7 The application site was removed from the designated Green Belt as part of the boundary review during
the adoption of the JCS and now forms part of the wider 'safeguarded land'. The new boundaries identified
on the Green Belt map have taken into account longer-term need by identifying safeguarded land which may
be required beyond the JCS plan period to ensure that the Green Belt does not need an early review.
Criterion 7 (iv) of Policy SD5 of the JCS sets out that safeguarded areas are not allocated for development at
the present time and planning permission for the permanent development of safeguarded land {except for
uses that would not be deemed inappropriate within the Green Beit) will only be granted if a future review of
the JCS deems the release of the land necessary and appropriate and proposes the development. As such
it is important to establish whether the development would not be deemed inappropriate within the Green
Belt.
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Inappropriate development in the Green Belt?

5.8 Policy SD5 of the JCS sets out that, to ensure the Green Belt continues to serve its key functions, it will
be protected from harmful development. Within its boundaries, development will be restricted to those limited
types of development which are deemed appropriate by the NPPF, unless it can be demonstrated that very
special circumstances exist to outweigh the harm aulomatically caused to the Green Belt by virtue of the
development being inappropriate and any other harm actually caused.

5.9 The NPPF provides that, as with previous Green Belt policy, inappropriate development is, by definition,
harmful to the Green Belt and should not be approved except in very special circumstances. Paragraph 144
of the NPPF provides that when considering any planning application, local planning authorities should
ensure that substantial weight is given to any harm to the Green Belt. 'Very special circumstances' will not
exist unless the potential harm to the Green Belt by reason of inappropriateness, and any other harm, is
clearly outweighed by other considerations.

5.10 Paragraph 145 of the NPPF sets out that the construction of new buildings in the Green Belt is
inappropriate other than for a number of exceptions. One such exception {e) listed is limited infilling in
villages. For the reasons set out above the development is considered to represent ‘infilling’ and given the
application seeks permission for one additional unit, the development would represent 'limited infilling'.

5.11 In light of the above, the proposed dwelling would not be deemed inappropriate within the Green Belt
and therefore it follows that the development would be acceptable in the safeguarded area.

Design

5.12 Section 12 of the NPPF which sets out that the creation of high quality buildings and places is
fundamental to what the planning and development process should achieve and that good design is a key
aspect of sustainable development, creating better places in which to live and work and helping make
development acceptable to communities. This advice is echoed in JCS Policy SD4 which states new
development should respond positively to, and respect the character of, the site and its surroundings,
enhancing local distinctiveness, and addressing the urban structure and grain of the locality in terms of street
pattern, layout, mass and form. it should be of a scale, type, density and materials appropriate to the site and
its setting.

5.13 The proposed dwelling would incorporate satisfactory design features such as a pitched roof and the
use of matching materials and finish to the neighbouring properties. The dwelling, being located in the rear
garden of the host dwelling, would not reflect the linear form of development fronting Down Hatherley Lane.
However, in this case the dwelling is considered appropriate in the site context given the dwelling would be
sited adjacent to the outbuilding in the neighbouring property, No.2 Down Hatherley Lane, and within close
proximity to the property to the south of the site, The Haven', which is accessed from Ash Lane but set back
so that the property borders the application site. Further, it should be noted that there is an existing property
(Applegarth) to the rear of No.5 and 6 Down Hatherley Lane and therefore the positioning of a dwelling
behind No.1-6 Down Hatherley Lane wouid not be inconsistent with the settliement pattern.

5.14 The sub-division of the plot would marginally result in two smaller plots when compared to the other
three pair of semi-detached properties along this part of Down Hatherley Lane however there are other plots
in Down Hatherley of a similar size. The division of the plot would still provide satisfactory garden space to
serve both the new dwelling and the host dwelling.

5.15 The Parish Council consider the proposal would represent over development which would damage the
character of Down Hatherley. However, it is considered that the site layout presents an acceptable
arrangement and demonstrates that an additional dwelling could be accommodated on the site without
appearing constrained. Further, for the reasons set out above, the position of the proposed dwelling, set
back from the roadside, would not appear at odds with the form and local character of the adjacent
residential properties and outbuildings.

5.16 As such, it is considered that the design of the proposed development would be appropriate to the site

and its setting. The proposal is therefore considered to accord with JCS Policy SD4 and guidance set out in
the NPPF in this regard.
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Impact upon visual amenity

5.17 The dwelling would be set back approximately 50 metres from the roadside therefore would not be seen
readily from Down Hatherley Lane as you approach the site from the east. Given the land to the west is
currently undeveloped the site is visible from the west and glimpses of the site from the A38 are afforded.
However the building would be viewed in the context of the surrounding built form and once the adjacent
land has been developed it is unlikely the site would be visible from the public domain. The western
boundary treatment currently has a mixture of hedgerow/trees and low fencing; no details have been
provided of the proposed boundary treatment therefore a condition securing a satisfactory boundary
treatment is recommended.

5.18 In light of the above, the development should not cause a detrimental impact upon the visual amenity of
the locality.

Impact upon residential amenity

5.19 In respect of the impact of the development upon residential amenity, paragraph 127 of the NPPF
specifies that planning decisions should ensure development creates places with a high standard of amenity
for existing and future users. This advice is reflected in JCS policies SD4 and SD14 which require
development to enhance comfort, convenience and enjoyment through assessment of the opportunities for
light, privacy and external space. Development should have no detrimental impact on the amenity of existing
or new residents or occupants.

5.20 The proposed dwelling would be sandwiched between residential properties on three boundaries.
However, due to the single storey nature of the property, the existing boundary treatment (6t fencing and
vegetation) and the considered positioning of the windows and doors the new dwelling should not cause any
detrimental harm upon the amenity of the neighbouring properties.

5.21 In terms of the amenity of the future occupiers of the proposed dwelling, a sufficient distance is
maintained from the surrounding two storey properties (No.1 & 2 Down Hatherley Lane) and all other
buildings close to the site are single storey. As such, subject to the retention of salisfactory boundary
treatment there should be no adverse overlooking or overbearing impact upon the future occupiers of the
proposed dwelling. Further, the orientation of the dwelling is favourable which would ensure the main
garden area would not be overshadowed.

5.22 In light of the above, due to the single storey nature of the dwelling, the orientation and the configuration
of the internal layout the proposed new dwelling should not have a significant harmful impact upon the
amenities of the neighbouring properties nor upon the occupiers of the new dwellings with regards to a loss
of privacy, overbearing or loss of light.

Highways Safety

5.23 Section 9 of the NPPF relates to the promotion of sustainable transport and specifies that in assessing
specific applications for development, it shouid be ensured that safe and suitable access to the site can be
achieved for all users. Policy INF1 of the JCS reiterates this advice.

5.24 The existing vehicular access off Down Hatherley Lane would be utilised and each property would be
provided with two off-road parking spaces. The County Highways Authority raises no objection to the
proposed development therefore it is considered the development could be accommodated at the site
without compromising highway safety.

Habitats Requlation Assessment

5.25 The application site is located within 8.5km of the Cotswolds Beechwoods Special area of Conservation
(SAC) which is a European designated site. European sites are afforded protection under the Conservation
of Habitats and Species Regulations 2017, as amended (the 'Habitats Regulations'). As such, a Habitats
Regulations Assessment (HRA) is required to assess the impact from the development specifically upon the
European designated site. The process of HRA involves an initial 'Screening' stage to estabiish whether the
proposed development would have a Likely Significant Effect (LSE), followed by an Appropriate Assessment
(AA) if proposals are considered to have a LSE.
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5.26 Natural England consider the development could, in combination with other new residential
development in the Borough, have potential significant effects on the SAC and have requested the Council
carry out an AA, under the provisions of the Habitats Regulations, of the proposed scheme and associated
safeguarding measures. An appropriate assessment has been carried out and sent to Natural England for
their comments but at the time of writing the report none have been received therefore an update will be
provided at Committee.

Other Matters

5.27 There are two large trees on the eastern boundary of the site, belonging to the neighbouring property,
‘Applegarth’. The proposed dwelling would be located approximately 3.5 metres from this boundary. A local
resident is concerned the development would destabilise the trees and threaten neighbouring properties.
The trees are considered to be of low amenity value and their retention is outside of the control of the
applicant, hence they could be felled at any time. Further, the applicant could construct, subject to the
provisions of The Town and Country Planning (General Permitied Development Order) 2015, an outbuilding
in a similar position for a purpose incidental to the enjoyment of the dwellinghouse, without the need for
planning permission. As such it would be unreasonable to restrict the construction method to take account of
the roots system. A condition requiring protective fencing around the tree canopy overhangng the site to
ensure the root system in this location is protected during the construction period is however recommended.

6.0 Planning Balancing and Conclusion

8.1 The proposal is acceptable in principle as it would constitute infilling within the existing built-up area of
Down Hatherley in accordance with JCS Policy SD10. The development is also deemed not to be
inappropriate development in the Green Belt therefore it follows that the development would be acceptable in
the safeguarded area. The design, layout and scale of the proposed dwelling is considered appropriate and
no other harm, in respect to amenity and highway safety has been identified. In view of this, it is therefore
recommended that the grant of permission be delegated to the Technical Planning Manager subject to
the resolution of the outstanding matter related to the Habitats Regulation Assessment and the
addition to/amendment of planning conditions as appropriate.

RECOMMENDATION Delegated Permit
Conditions:

1 The development hereby permitied shall be begun before the expiration of five years from the date
of this permission.

2 Unless where required or aliowed by other conditions attached to this permission/consent, the
development hereby approved shall be carried out in accordance with the information provided on
the application form and the following plans/drawings/documents:

001 - Location Plan

001 - Proposed Block Plan

001 - Proposed Elevation, Floor Plan & Roof Plan
001 - Visibility Plan

3 Prior to its/their installation as part of the development hereby approved, a specification of the
materials and finish for the external walls and roofing proposed to be used shall be submitted to and
approved in writing by the Local Planning Authority. The development shall be carried out using the
materials as approved.

4 The dwelling hereby permitted shall not be occupied until the existing roadside frontage boundaries
have been set back to provide visibility splays extending from a point 2.4m back along the centre of
the access measured from the public road carriageway edge {the X point) to a point on the nearer
carriageway edge of the public road 120m distance in both directions (the Y points). The area
between those splays and the carriageway shall be reduced in level and thereafter maintained so as
to provide clear visibility between 1.05m and 2.0m at the X point and between 0.26m and 2.0m at the
Y point above the adjacent carriageway level.
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5 The development hereby permitted shall not be occupied until the car parking associated with each
building within the development has been provided in accordance with the submitted plans and shall
be maintained available for that purpose thereafter.

6 Throughout the construction period of the development hereby permitted provision shall be within the
site that is sufficient lo accommodate the likely demand generated for the following:

i. parking of vehicles of site operatives and visitors;

ii. loading and unloading of plant and materials;

iii. storage of plant and materials used in constructing the development;
iv. provide for wheel washing facilities.

7 The development hereby permitied shall not be occupied until defails of secure and covered cycle
storage facilities have been made available in accordance with details to be submitted to and
approved in writing by the Local Planning Authority. These facilities shall thereafter be retained for
the parking of cycles only.

8 Before the first occupation of the dwelling hereby permitted a plan indicating the positions, design,
materials and type of boundary treatment to be erected (or to be retained) shall be submitted to and
approved in writing by the Local Planning Authority. The boundary treatment shall be completed in
accordance with the approved details before the first occupation of the development hereby
permitted.

9 The construction work on the building hereby approved shall not be commenced until details of
existing and proposed ground levels across the site and relative to the adjcining land, together with
the finished floor levels of the dwelling relative to Ordnance Datum Newlyn has been submitted to
and approved in writing by the Local Planning Authority. The development shall be carried out in
accordance with the approved details.

10 Temporary fencing for the protection of all retained trees/hedges on site and trees outside the site
whose Root Protection Areas fall within the site shall be erected in accordance with BS 5837:2012
(Trees in Relation to Design, Demolition and Construction) before development of any type
commences, including site clearance, demolition, materials delivery, vehicular movement and
erection of site huts.

Any alternative fencing type or position not strictly in accordance with BS 5837 {(2012) must be
agreed in writing by the local planning authority prior to the commencement of development.

This protective fencing shall remain in place until the completion of development or unless otherwise
agreed in writing with the local planning authority. Nothing should be stored or placed (including soil),
nor shall any ground levels altered, within the fenced area without the prior written consent of the
local planning authority. There shall be no burning of any material within 10 metres of the extent of
the canopy of any retained tree/hedge.

Reasons:

1 Te comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2 To define the permission.

3 To ensure that the new materials are in keeping with the surroundings and/or represent quality
design.

4 To avoid an unacceptable impact on highway safely by ensuring that adequate visibility is provided

and maintained to ensure that a safe, suitable and secure means of access for all people that
minimises the scope for conflict between traffic and cyclists and pedestrians is provided.

5 To ensure that a safe, suitable and secure means of access for all people that minimises the scope
for conflict between traffic and cyclists and pedestrians is provided.

6 To reduce the potential impact on the public highway and accommodate the efficient delivery of
goods.
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10

Notes:

To give priorily to cycle movements by ensuring that adequate cycle parking is provided, to promote
cycle use and to ensure that the appropriale opportunities for sustainable transport modes have
been taken up.

To protect the amenities of properties and ensure the proposed development does not have an
adverse effect on the character and appearance of the area.

To protect the amenities of properties and ensure the proposed development does not have an
adverse effect on the character and appearance of the area.

To prevent existing trees/hedges from being damaged during construction work.

Statement of Positive and Proactive Engagement

In accordance with the requirements of the NPPF the Local Planning Authority has worked with the
applicant in a positive and proactive manner in order to secure sustainable development which will
improve the economic, social and environmental conditions of the area by seeking additional
information/ptans of the development.

There may be a public sewer located within the application site. Public sewers have statutory
protection and may not be built close to, directly over or be diverted without consent and contact
must be made with Severn Trent Water to discuss the proposals. Severn Trent will seek to assist in
obtaining a solution which protects both the public sewer and the proposed dwelling.
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18/01285/APP Land North Of Innsworth Lane, Innsworth, 8

Valid 16.01.2018 Approval of Reserved Matters (access, appearance, landscaping,
layout and scale) comprising Phase 1 of Outline planning permission
ref: 15/00749/0UT for the erection of 253 no. dwellings with associated
infrastructure.

Grid Ref 385508 221165

Parish Innsworth

Ward Innsworth With Down

Hatherley

RECOMMENDATION Delegated Approve
Policies and Constraints

National Planning Policy Framework (2019)
Planning Practice Guidance

Joint Core Strategy (2017) - SD3, SD4, SD6, SD10, SD11, SD12, SD14, INF1, INF2, INF3, INF5 A1
Tewkesbury Borough Local Plan to 2011 {March 2008) - TPT3, TPT6

Flood and Water Management SPD
Affordable Housing SPD
Manual for Gloucestershire Streets

Human Rights Act 1998 - Article 8
The First Protocol - Article 1

Flood Zone 1
Public Rights of Way
Consultations and Representations

Innsworth Parish Council: Comments

- Orchards, veteran trees and hedgerows must be protected. If hedgerows must be removed,
replanting should be carried out in the interests of biodiversity/wildlife net gain.

- Variegated brick should be used for dwelling construction to mimic locally distinctive clay bricks

- The Parish is pleased to see that storage for wheelie bins appears to be adequately provided to the
rear of houses

- Capacity of physical infrastructure - concern the development will overload the drainage system and
result in problems.

Churchdown Parish Council: Objection

- Serious concern regarding the proposed access onlo Frogfuriong Lane which would increase traffic
congestion and compromise highway safety

- Concern regarding development within an area at risk of flooding

Churchdown and Innsworth Parish Council Steering Group: Joint response setting out a number of
concerns and matters for consideration

- The developer should be required by planning condition to establish a "Liaison Committee’ which
should meet a minimum of twice a year during construction of the site-wide development;

- Phase 1 omits any discussion of the LEAP, which should be clarified before permission is granted
- Overall, the Phase 1 scheme complies with the emerging NDP, though the status of the LEAP is
unclear and inadequate consideration has been given 1o orchard plant species within the planting scheme
- Any remnant orchard present within the site should be protected if possible or replacement orchard
planting incorporated elsewhere

- Closeboard fencing and brick screen walls are not in keeping with the emerging policies of the NDF.
Boundary treatments should atlow for the movement of wildlife
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- The design of the LEAP should be included in Phase 1 of the development, in close consultation with
the Parishes

Sandhurst Parish Council: Objection

- The site is subject to floeding;

- The lane is too narrow and development would create excess traffic and traffic jams within the area;
- There is currently insufficient infrastructure and is unsafe as there is no footpath for pedestrians

Urban Design Officer: No objection following the submission of a revised layout.

Housing Enabling Officer: No objection.

The affordable housing contribution was agreed at outline stage and the reserved matters application mesets
with the approved affordable housing scheme, although for completeness, a breakdown of the intermediate
and rented units should be provided.

Landscape consultant: No objection.

Native hedgerow is proposed along the frontage to the Public Open Space, which is welcomed and the
planting plans are appropriate.

The LC raised a number of points of detail to be addressed: Details should be indicated within the submitted
layout plan as to how the public open space (including LEAP) would be accessed from the Phase 1 housing.
A planting schedule or specification should be provided to accompany the submitted proposed landscape
scheme.

Flood Risk Drainage Engineer; Comments awaited with regard to the Phase 1 Scheme but no objection to
the Whole Site-wide drainage scheme.

Environmental Health Officer: No objection. The submitted noise assessment appears satisfactory.
County Highway Officer: The CHO raised a number of points of detail o be addressed relating to visibility,
footpath widths, traffic calming measures, crossing points, car parking and refuse vehicle fracking. Revised
plans are anticipated which would seek to address the above CHO queries. An update will be provided at
Committee.

County Footpaths Officer - The public rights of way must not be built over or obstructed in any way, if the
paths are to be affected by building works, the developer should seek to divert them under the planning
process and the new path should be in place before the old one is stopped up.

LLFA: No objection further to the site wide Ficoding and Drainage - Compensatory Flood Storage
information submitted in order to discharge Condition 29 of the Outline consent.

County Archaeologist: No observations, archaeological mitigation secured by condition.
Conservation Officer: No objection.

Historic England: No comments to offer in respect of the proposal.

Severn Trent Water: No objection.

Wales and West Utilities: No objection

Highways England: No objection
County Minerals and Waste Officer: No objection.

Environment Agency - No further comments following comments given in respect of the Outline consent
and subsequent conditions applications.

Local Residents: The application was advertised by means of site notices. 1 letter of objection has been
received to date citing the following matters:

- This is flood zone 3 which if housing to any density is built there this will push pluvial and fluvial
flooding further into flood zone 2 and 1. The houses will flood - Who will insure them and existing residents;
- Show us SUDS in this terrain that works - it does not exist;
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- Frog Furlong Lane will not cope with excessive amounts of traffic. One car per household should be
insisted upon in the deeds of each house if it does go ahead;

- Innsworth lane and Frogfurlong are already rat runs and will not cope. Building a new roundabout will
encourage other road users to use the new estate and existing roads as a cut through.

Planning Officers Comments: Miss Lisa Dixon
1.0 Introduction

1.1 Outline planning permission (reference: 15/00749/0UT) was granied by the Secretary of State for
Communities and Local Government {as was) in December 2017 following a non-determination appeal. The
description of development was as follows:

A mixed use development comprising demolition of existing buildings; up to 1,300 dwellings and 8.31
hectares of land for employment generating uses comprising a neighbourhood cenire of 4.23 ha (A1, A2, A3,
Ad, A5, D1, D2, B1), office park of 1.31 ha (B1} and business park of 2.77 ha (B1 and BB uses); primary
school, open space, landscaping, parking and supporting infrastructure and utilities; and the creation of new
vehicular accesses from the A40 Gloucester Northern Bypass, Innsworth Lane and Frogfuriong Lane.

1.2 The permission relates to the land located immediately to the north and west of Innsworth, and, for the
purposes of the outline planning application, was referred to as ‘Land at Innsworth' {see location plan
attached). To the west, the wider site adjoins open countryside, including Horsbere Brook, which separates
it from the settlement of Longford. Hatherley Brook defines the majority of the northern boundary, beyond
which lies the adjoining 32 hectare site which is subject to outline planning permission for mixed use
development comprising up to 725 dwellings, local centre, primary school, open space, supporting
infrastructure and the creation of a new vehicular access off the A38 (Application ref: 15/01149/0UT).

1.3 A network of public rights of way (PRoW's) cross the outline site, including the Gloucestershire Way,
which is a long distance footpath along its northern boundary.

1.4 The current Reserved Matters application represents residential Phase 1 of the approved outline scheme
as defined in the approved phasing plan required by condition 7 of the outline permission. Phase 1
comprises a 5.77 hectare portion of the QOutline site, which occupies a relatively central position in relation to
the proposed, later phases of residential development. Phase 1 is bounded to the south by innsworth Lane
and partially to the east by Innsworth House Farm. A Public Right of Way bounds the south-eastern extent of
the site and continues on through its centre before taking an easterly route through the wider Outline site.
The first phase also includes part of the spine road which is the main principal transport route, running
roughly west to east through the overall development and provides the context for the built form

1.5 The site would be abutted by Phase 2 (residential development and employment area), Phases 4 and 7
{Residential development) and proposed new primary school site (abutting Phase 1 to the north and west).

1.6 The current application seeks approval for the first phase of residential development (Phase 1) of the
Innsworth development in respect of Layout, Scale, Appearance, Landscaping and Access (plans will be
displayed at Committee). Phase 1 would deliver 253 no. dwellings, with an average density of 37 units per
hectare. The scheme would deliver 160 open market and 93 affordable dwellings (social rented and shared
ownership), totalling 253 dwellings. This includes 1 bed to 5 bed units for the open market dwellings,
delivering a mix of apartments, terraced, semi-detached and detached properties. The affordable dwellings
would comprise 1 and 2 bed flats, and 2, 3 and 4 bed houses. The number and tenure of affordable
dwellings would reflect the requirements of the $106 agreement and approved Affordable Housing Scheme
(whole sile). Phase 1 includes a substantial section of the proposed spine road, which would form the main
principal transport route running west to east through the overall Outline site.

1.7 A separate application for the site-wide highway and drainage infrasfructure has also been submitted
residential phase (Ref: 18/01284/APP) and remains undetermined at the current time. A number of
applications for approval of details required by conditions attached to the outline permission have also been
submitted, most of which have been approved.
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Conditional Requirements

1.8 The outline permission includes conditions which required submission of information relating to the whole
development with the first RMA. Other conditions required further information to be submitied with each
phase of reserved matters. These conditions are summarised below:

0 Condition 7 - Prior to or as part of the first reserved matters application, a Phasing Plan for the whole
site which should include details of the approximate numbers of market and affordable dwellings for each
phase, together with general locations and phasing of key infrastructure, including surface water drainage,
green infrastructure and informal and formal public open space. This has been approved.

0 Condition 8 - A Site Wide Masterplan Document (SWMD) , either prior to or as part of the first
reserved matters application. This has been approved.

0 Condition 9 - A Recycling Strategy for the whole site - this has been approved and the RMA for each
phase shall include details of waste storage provision for that phase which shall be in general accordance
with the approved Recycling Strategy.

o Condition 10 - The first RMA submitted shall include details of all existing trees within the site, which
have a stem diameter exceeding 75mm, details of each retained tree including species and general heaith
and stability.

o] Condition 11 - Submission of a tree and landscaping scheme for each phase.

e] Condition 21 - Details of proposed arrangements for future management and maintenance of the
proposed streets for each RM phase.

0 Condition 25 - Details of existing and proposed ground levels included with RMA for each phase.

1.9 The outline permission was also subject to Section 106 agreements with the Borough Council and
Gloucestershire County Council. These matters also need to be taken into account when considering this
reserved matters application and are also discussed where relevant in the following sections of this report.

1.10 The following documents have been submitted in support of the application:

- Design Compliance Statement

- Site Wide Phasing Plan

- Proposed Street Adoption Plan and Refuse Vehicle Tracking Plan

- Proposed Drainage Strategy Plan

- Waste Minimisation Statement

- Arboricultural Survey and Tree Proteclion Plan

- Proposed Landscaping/planting Plans

- Noise Impact Assessment

- Affordable Housing Schedule for Distribution (Whole Site/All Phases) and Phase 1 Affordable
Housing Layout plan.

2.0 Policy Context

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined
in accordance with the development plan unless material considerations indicate otherwise. Section 70 (2) of
the Town and Country Planning Act 1990 provides that the local planning authority shall have regard to the
provisions of the development plan, so far as material to the application, and to any other material
considerations.

2.2 The development plan comprises the Gloucester, Cheltenham and Tewkesbury Joint Core Strategy
(JCS) 2011 - 2031 (2017) and saved policies of the Tewkesbury Borough Local Plan to 2011 - March 2006.
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2.3 The application site is subject to Policy A1 of the JCS which is the site specific policy for the Innsworth
and Twigworth Strategic Allocation. Whilst much of the policy relates to the principle of development, of
particular note to this reserved matters application are the following requirements:

ix. A layout and form of development that respects the landscape character as well as the character,
significance and selting of heritage assets and the historic landscape.

X. A layout and form that integrates, where appropriate, important hedgerows within the development.
xv. High quality public transport facilities and connections within and adjacent to the site.

xvi. Safe, easy and convenient pedestrian and cycle links within the site and to key centres, providing
segregated links where practical.

2.4 Other material policy considerations include the National Planning Policy Framework (NPPF) 2018 and
National Planning Practice Guidance.

2.5 Other relevant polices are set out within this report.
3.0 Analysis

3.1 The principle of residential development at the site has been established through the grant of outline
planning permission and its subsequent allocation for housing in the JCS as part of the wider Innsworth and
Twigworth allocation {Policy A1). This application relates to the approval of the Phase 1 Reserved Matters in
respect of access, layout, appearance, landscaping and scale of the development, and the discharge of a
number of conditions as detailed in section 3 of this report.

3.2 The key issues in relation to this reserved matters application are considered to be:

- Layout, character, scale and density,

- House types;

- Access, turning, parking and sustainable transport;
- Trees, landscaping and open space;

- Existing and future residential amenity,

- Affordable housing.

3.3 In assessing these matters it is also important to consider whether they accord with the Outline Consent
and its supporting documents which set out the key principles governing the development of the site, namely:
the approved Parameter Plans and the approved Site Wide Masterplan Document.

4.0 Layout, character, scale and density

4.1 The NPPF states that the creation, of high quality buildings and places is fundamental to what the
planning and development process should achieve. Good design is a key aspect of sustainable
development, creates better places in which to live and work and helps make development acceptable in
communities. Policy SD4 of the JCS advises that new development should respond positively to and respect
the character of the site and ils surroundings, enhance local distinctiveness and the grain of the locality.
Policy INF3 states that where green infrastructure assets are created, retained or replaced within a scheme
they should be properly integrated into the design and contribute to local character and distincliveness.

4.2 A number of parameter plans were agreed as part of the outline consent (15/00749/QUT). Four
Parameter Plans in total were secured as part of the Outline consent, relating to Land Use; Building Heights;
Access and Movement and Green Infrastructure. Further, condition 8 of the outline permission required a
Site Wide Masterplan Document (SWMD), which has been approved and includes a set of Design Principles,
including;

- The principles for determining the design, form, heights and general arrangement of external architectural
features of buildings;

- The principles of the hierarchy for roads and public spaces;

- Potential arrangements for car parking,;

- The principles for the design of the public realm; and

- The principles for the laying out of the green infrastructure including the access, location and general
arrangements of sports pitches and play areas
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4.3 As such, the SWMD encapsulates and embeds a number of important principles of good design and
appropriate parameters and establishes a 'template’ for the various phases of development within the site. All
RMAs are required to be in accordance with the approved SWMD.

4.4 The Phase 1 RMA has been supported by a Compliance Statement (CS) in order to demonstrate the
scheme's compliance with the SWMD. The CS sets out the Design Objeclives, Streetscape Siralegy, Soft
Landscaping and Built Form elements of the Phase 1 proposal and how these align with the overarching
parameters secured within the SWMD. Officers have assessed the CS and consider that, overall, it reflects
and builds upon the principles and parameters set out in the Parameter Plans agreed at Outline stage and
the SWMD.

4.5 The development proposes a balance between built form and green corridors, street tree planting and
soft landscaping, providing a full range of housing from one to five bedroom dwellings. The location of the
greenways and landscape buffers is broadly consistent with the SWMD and the existing PRoW which runs
north to south through the application site would be integrated into the development to form a green corridor.

4.6 The layout has been designed to reflect the agreed Access and Movement Parameter Plan and Street
Hierarchy principles set out within the SWMD, providing a clear hierarchy of routes and public spaces to
enable safe navigation and movement through the site. The layout incorporates a network of Primary Roads,
Secondary/Community Streets and Tertiary Roads, which include 'shared surface lanes and 'Private Drives'.
The SWMD shows the Primary/Spine road passing through the site via the eastern and western ends with a
hierarchy of secondary streets linking off it. Links would be maintained to the existing footpath network and
the existing public right of way that crosses the site and provides links to the wider area has been
accommodated. New pedestrian linkages have been incorporated into the layout to provide access to and
through new informal, landscaped open space, including o the new LEAP children's play area (to be
delivered as part of Phase 1), which would adjoin the application site to the north, and the proposed new
primary school, which would adjoin the west of the application site.

4.7 The layout has been designed to provide a perimeter block formation, in order to provide secure rear
garden amenity space. The orientation of dwellings, together with the use of dual aspect house types has
been incorporated into the layout in order to provide active street frontages in addition to natural surveillance
of the public realm. The architectural approach responds to the principles set out in the SWMD which
requires a clearly defined Street Hierarchy to allow for legible and permeable access in and around the
development. As such, the development has been designed with three distinct street characters, reflecting
their general architectural approach, scale, size and density.

4.8 The main Primary Street/Spine Road would run centrally east to west through the application site, with a
designed 6.75m wide carriageway with a 3m wide shared footway/cycleway on the northern side and 2m
wide footway set behind a 2.5m wide verge to the south. Visitor car parking spaces have heen added within
the verge area where appropriate. There is limited direct vehicular access to dwellings from the spine road
proposed; townhouses are designed with predominantly front courtyard parking and apartment blocks served
by a single access to rear courtyard parking areas. Dwellings are set back from the highway with regularly
spaced street trees placed within the highway verge and dwelling frontages to create a formal avenue. The
Primary Street areas would have the highest density of residential development in order to reinforce the
formality of the avenue and visual distinctiveness of key buildings. Building heights weuld be up to three
storeys along the primary sireet. Both the overall building heights and higher density development is
reflective of the design characteristics secured within the SWMD far the 'Spine Character Area'.

4.9 The proposed Secondary/Community Streets would provide vehicular and pedestrian connections off
Innsworth Lane and within the residential areas and are designed with a 5.5m or 4.8m wide carriageway and
2m wide footways to either side. Staggered 2.5m wide verges have been added, alternating from one side of
the carriageway to the other to provide deflection and natural traffic calming. Verges allow for occasional tree
planting and visitors car parking spaces. Dwellings provide continuous frontage with a mix of semi-detached
and detached dwellings. Direct vehicular access is provided to plots with parking on plot, either to the side or
front of dwellings. Where parking is provided to the front the adopted footway has been taken behind car
parking spaces to provide a safer pedestrian route. Frontages have been designed to provide sufficient
space between private car parking spaces and drives to allow tree and shrub planting. Where the secondary
street adjoins the Primary School site suitable vehicular access has been provided to allow safe drop-off.
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4.10 A number of shared surface 'mews' type lanes have been designed on the periphery of the residential
parcels to provide a more informal and pedestrian friendly environment. These have been designed with a
minimum width of 6.8m {incorporating 4.8m wide carriageway and 2m wide continuous service margin to one
side). Occasional widening of the adopted carriageway is provided allowing visitors car parking spaces.
Tighter tracking and changes in surfacing wouid provide natural traffic calming features, legibility and
character. In addition, 'private drives' would be located on the periphery of parcels where adjoining green
spaces and would provide access to a limited number of predominantly detached dwellings. Dwellings here,
would have generous frontages to allow for shrub and hedge planting with drives varying in width and size to
create an informal rural edge.

4.11 A number of amendments were requested by Planning and Urban Design Officers in respect of the
proposal. Consequently, continuous runs of frontage parking have been reduced to a maximum of six
spaces, with appropriate soft landscaping proposed in between each run in order to provide visual
enhancement. The green corridor which incorporates a section of the existing PRoW has been widened, with
key buildings moved away from its edge in order to create a more pleasant pedestrian environment. The
Secondary Street off Innsworth Lane has been re-designed in order to create a stronger building line and
more definitive character which would more closely align with the agreed design parameters of the SWMD.

4.12 in addition, detalled matters were also identified in relation to pedestrian connectivity within certain
areas, the quality of amenity space created for future residents for certain plots, architectural detail within
apartment buildings, including the requirement for balcenies in order to provide a degree of privaie amenity
space and the requirement for the contemporary design to be incorporated elsewhere within the
development, other than the spine road in order to facilitate the transition between character areas.

4.13 Following negotiations a revised and substantially improved layout has been submitted. The widths and
layout of the roads and streets has been improved. The street character areas have been enhanced with a
clear street hierarchy now apparent. Frontage parking has been reduced and softened with additional
landscaping. Tree planting across the site has been enhanced, including sireet trees. The route of the
existing PRoW has been enhanced and incorporated more appropriately and legibly within the development
as a whole, Discussions have been engoing and further revised plans are anticipated which seek to address
the outstanding design detailing to the apartment buildings and the additional contemporary housing designs
requested by officers (Revised plans will be displayed at Committee).

4,14 Subject to these outstanding issues being resolved, it is considered that the revised layout is now
broadly in accordance with the SWMD and is of an acceptable design.

5.0 House Types

5.1 The approved SWMD sets out the underlying key design principles that will shape the fundamental
structure of urban form, landscape and streetscape. The Compliance Statement submitted in respect of the
current RM scheme takes forward the design principles and architectural approach embedded within the
SWMP and notes that the application site falls within both the Spine Road and Core Neighbourhood
Character Areas. The requirement for a clear street hierarchy and character is set out within the SWMD, and
the current RMA seeks 1o deliver a hierarchy of legible sireet types, with streets being defined by appropriate
use of formal and informal character with planting and hard materials.

5.2 The application proposes a mix of 1 and 2 bed apartments, and 2, 3, 4 and 5 bedroom detached, semi-
detached and terraced properties (House types, elevation and floor plans will be displayed at
Committee). The site would consist of 47 one bedroom units, 37 two bedroom units, 105 three bedroom
units, 57 four bedroom units and 7 five bedroom units, providing a broad mix of homes and house types.

Spine Road Character Area

5.3 Along the spine road areas, higher density development is proposed with a range of 3 storey apartment
blocks and two, two and a half and three storey town houses providing a strong continuous frontage.
Dwellings are designed with a contemporary theme te be visually distinctive. A simple palette of materials is
proposed comprising plain red brick with occasional weatherboarding/cladding. Detailing is limited with
occasional narrow recon stone band and boxed window surrounds. Slate effect roof tiles are proposed, with
boxed eaves to town houses and parapet walls and low hipped roofs to apartments. Contemporary
fenestration pattern is proposed, with all frames in dark grey. All doors would be dark coloured with
contemporary flat topped projecting porch canopies. Dormers would be flat topped and fully leaded in
appearance. No chimneys are proposed within the Spine Road Character Area.
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Core Neighbourhoods Character Area

5.4 The remainder of the application site falls within the Core Neighbourhoods Character Area and has been
designed to act as a transition between the Spine Road and Hatherley Ribbon Park Character Areas. As
such, in contrast to the Spine Road, a more informal and lower scale of development is proposed, with
dwellings proposed of a more traditional architeciural style. In order to provide a sensitive and suitable
interface with the varying surrounding land uses, a series of minor sub character areas have been created
within the overall Core Neighbourhoods area.

5.5 Secondary/ community streets within the Core area have a more formal traditional appearance, with a
mix of semi and detached dwellings, of two and two and a half storeys in height. House designs are varied
with mock sash windows, brick dentil courses, canted brick heads, reconstituted stone heads and cills and
occasional chimneys. All windows and doors are proposed to be white. Roofs would be eaves or gable
fronted in a mix of slate effect, red plain and red profiled tiles. Dormers would be gable fronted and coloured
white. Walls are proposed to be a mix of red brick, light coloured renders, reconstituted stone and elemenis
of weatherboarding/cladding.

5.6 Dwellings fronting out onto green spaces would be predominantly detached and have a more relaxed
rural feel. Detailing would include simple reconstituted stone corbels, heads and cills with occasional plain
brick arches to windows. Window styles would be more limited and less formal in a mix of plain horizontal or
cottage bar casement styles. Reconslituted stone would be utilised as the predominant walling material in
order to reflect the transition zone between the Spine Road and more rural 'Hatherley Ribbon Park Character
Area, which is identified within the SWMD and lies beyond the application site. A range of gable, hipped or
eaves fronted door canopies with cottage style front doors in oak effect and chimneys to most plots, are
proposed within the rural edges of the Core Neighbourhood Character Area.

5.7 Shared surface roads are designed to provide a mews type feel with a mix of repetitive style semi and
terraced dwellings. Dwellings have been designed to provide a cottage style of development with plain recon
stone heads and cills, limited cottage style doors and windows styles. Flat canopies to front doors reflect
styles within the local area. Dwellings would be a maximum of 2 storeys in height and in a mix of brick and
render with slate grey, brown and red roof tiles as proposed across the wider character area to provide a
unified and harmonious development. Occasional chimney to provide interest to the roofscape.

5.8 Dwellings have been designed to have their principal entrance at the front. A range of canopies are
proposed to front doors in each character area which would reflect the style and design of the house types
and define the dwelling entrance. Houses have been designed to have habitable rooms overlooking the
public realm and dual fronted buildings have been added at key junctions and corners to provide activity and
closure to the street.

5.9 in terms of associated boundary treatments, continuous building frontage lines with variations in
enclosures to private space have been designed to provide clear definition between private and public areas.
Front garden boundaries would be defined with a mix of railings, brick piers and or new hedging and shrubs
to soften and visually improve the overall appearance. Rear gardens would be clearly defined with a mix of
timber closeboard and panel fencing. Brick screen walls at 1.8m in height would be provided where rear
gardens adjoin the public realm.

5.10 The original submission restricted the elements of contemporary design to the Spine Road Character
Area only. In response to the Urban Design Officer's (UDO) comments, the quantum and areas of
contemporary housing has been increased within the site, in order to provide a more harmenious integration
and flow between the Spine Road and Core Neighbourhood Areas whilst still retaining sufficient
differentiation between the two character areas. Revised house types and layout have subsequently been
submitted to address the UDO's design concerns.

5.11 It is considered that the architectural treatment of the buildings across the site is appropriate and, in
combination with the proposed landscaping and layout, would provide for a coherent and cohesive scheme.
In terms of design, it is considered that the additional areas of contemporary design within the Phase 1
development would be visually and architecturally appropriate and reflect the design aesthetic set out within
the SWMD and Compliance Statement.

5.12 Subject to conditions requiring the submission of materials samples, details of boundary treatments,

including proposed railing positioning within the secondary streets and door/ fenestration detailing, the
proposal is considered acceptable in this regard.
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6.0 Access, turning, parking and sustainable transport

6.1 Policy INF1of the JCS advises that proposals should ensure safe and efficieni access to the highway
network is provided for all fransport modes and that the impact of development does not have a severe
impact upon the highway network. Policy SD4 (vii) also requires development to be well integrated with the
movement network within and beyond the development itself, ensuring links by other modes and to green
infrastructure.

6.2 In support of the application a suite of technical plans and documents has been submitted, including:
Refuse Vehicle Swept Path Analysis, Proposed Adoptable Highways Plan, External works Plan, which
includes hard landscaping/surfacing details and detailed engineering plans.

6.3 The main issues for this application are the internal site layout and the proposed new priority T-junction
access off Innsworth Lane, located approximately 70m, to the west of Rookery Road, which would serve one
of the new secondary streets within Phase 1. 2nos. additional new accesses are proposed off Innsworth
Lane, serving 6nos. dwellings and 7nos. dwellings respectively. Other highways infrastructure which would
serve the development as a whole is controlled by conditions attached to the cutline permission and the
reserved matters approval for site-wide highway infrastructure referred to above (18/01284/APP).

6.4 The CS setis out how the detailed reserved matters submission complies with the SWMD. The SWMD
outlines that the design of the development aims to create a legible layout, arranged on a walkable grid form
to encourage ease of use by pedestrians and cyclists. A clear distinction should be provided between public
and private space based on a hierarchy of streets. The grid will be based on a permeable network of primary,
secondary and tertiary streets. The key proposed vehicular connections, the primary street/Spine Road and
the secondary streets, reflect the meandering nature of the east west flowing Hatherley Brook. Access roads
and sireets across the site should allow views through to attractive planting and open spaces. Pedestrian
and Cycle Movement should be prioritised, with segregated paths and connected streets which would
prioritise ease of movement for pedestrians and cycdlists to further encourage cycling and walking. Existing
Public Rights of Way are to be retained including within secticns of proposed streets. Off road segregated
cycle/pedestrian routes are to be directed through open spaces and parkland as part of an attractive
experience, These should have soft edges and permeable surfaces, where possible. A clear, legible
hierarchy of street types should be used across the development, with streels defined by appropriate use of
formal and informal character with planting and hard materials. Community Streets, Green Lanes and
Squares are to have a more pedestrian focus which is appropriate to residential areas creating a welcoming
space which can incorporate multiple social uses.

6.5 As explained, the approved SWMD is based around defined character areas and road types with a
‘primary street’ running through the heart of the site which would act as a main bus/iransport corridor linking
each phase of the wider masterplan. The carriageway would accommodate both buses and cars. A series of
nodes are proposed along the primary sireet where landmark features, including bus stops, fealure trees or
feature buildings, are incorporated to increase the legibility of the development. 'Secondary' streets ('Core
Neighbourhood') would accommodate car movements, with footways of varying width. ‘Community Streets
and 'Green Lanes' incorporate shared surface, narrower carriageways and priority given to pedestrian
movement.

6.6 The proposed site layout for Phase 1 included in the reserved matters application has been reviewed to
check the level of compliance with the approved SWMD, as weli as the extent to which the proposals align
with local and national guidance regarding the design of new residential development. Following the receipt
of comments by the County Highways Officer (CHO), the applicant has worked closely with CHO to address
the issues raised, which has resulted in revisions to the layout and the provision of additional/updated
tnformation.

6.7 Nevertheless, there remain some outstanding concerns in respect of highways matters including the
technical design of road junctions; visibility splays; conflict between cyclists/motorists; vehicle tracking; the
location of parking bays close to junctions with the Spine Road. An update on these outstanding matters
will be provided at Committee.

6.8 Comments have been received regarding the potential increase in congestion and impact on highway
safety in particular in respect of Frogfurlong Lane to the east of the site. This issues in general were however
considered at outline stage. It should also be noted that the access on to Frogfurlong Lane was shown on
the parameters plans which form part of the outline permission. The principle of an access on to the Lane
has thus been established.
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6.9 On the basis of the submitted information, it is considered that, subject to the submission of revised plans
to address the CHOs outstanding concerns, the proposed development would ensure safe and efficient
access to the highway network for all transport modes and would be well integrated with the movement
network within and beyond the development itself, ensuring links by other modes and to green infrastructure,
all in accordance with the relevant development plan policies.

7.0 Trees, landscaping and open space

7.1 JCS Policy SD6 seeks to protect landscape character for its own intrinsic beauty and for its benefit to
economic, environmental and social well-being. All applications will consider the landscape and visual
sensitivity of the area in which they are to be located and which they may affect. Furthermore, Policy
GNDP09 seeks to protect and enhance the local landscape. Criterion (e) requires that the existing settlement
pattern is preserved including the strong east-west form of the village, by avoiding encroachment into the
open countryside. JCS Policy SD4 (iv) requires the design of open space and landscaped areas to be of a
high quality design, proving a clear structure and constitute an integral and cohesive element of the design.

7.2 The Parameter Plans approved through the outline permission and subsequent approval of the SWMD in
respect of Condition 8, details a strong network of existing and proposed green infrastructure across the
wider site, with the creation of vegetated north south routes which retain existing hedgerows to form corridors
connecting the developed areas of the site with the natural landscape to the north and east.

7.3 The Green Infrastructure (Gl) Strategy embedded within the SWMD seeks to create a multifunctional
network of open spaces and green corridors permeating through the new development and finking existing
features such as Hatherley Brook, Hatherley Ribbon Park and surrounding areas of open space and the
countryside. The SWMD further provides that Gl assets will be incorporated into the development, including,
but not limited to, hedgerows, trees, grassland, proposed street trees (using Sustainable Urban Tree Planting
Systems), water bodies, balancing/attenuation ponds, sports pitches, natural play areas, community
orchards and foatpath and cycle ways. The design approach taken within the SWMD seeks to draw the best
from the sites assets, landscape character and local context and responds to the issues of ecology, access,
landscape and surface water management in an integrated way to create a multi-functional landscape. Key
linear habitats and associated features are to be retained to maintain a comprehensive green and blue
network across the site.

7.4 Hatherley Brook, existing mature trees, valuable hedgerows and existing ponds are identified for
protection within the SWMD, where possible and enhanced to minimise impacts upon protected species. The
SWMD Gl strategy also identifies the creation of a connected network of open spaces and habitats for local
wildlife. A principal green area running along the north of the development broadly stretching east west
would create an attractive linkage between the developments of Innsworth and Twigworth. A number of
equipped play areas will conform to play safety standards and incorporate natural play fealures, including
grass mounds, boulders, logs, rocks and plants to create innovative and challenging play areas to encourage
children and young people's physical development with an appreciation of the natural environment.

7.5 The applicant has submitted a suite of information in support of the application to demonstrate
compliance with the SWMD and above referenced conditions 10 and 11 of the Outline consent. The
information includes: soft landscape proposals, hard landscape proposals, Tree pit specifications for
proposed street tree planting, landscape specification, 5 -year landscape management plan, Arboricultural
survey and a Design Compliance Statement.

7.6 The submitted soft landscaping proposals indicate that new hedge and shrub planting would be added to
the frontages of dwellings to provide a green edge and visually enhance the character and appearance of
the area. New planting has also been designed to create the following:-

- Help strengthen the local green infrastructure networks and mitigate visual impact.
- Form a setting and soften the proposed build form.

- Provide conirasts of scale, colour, texture and form.

- Help define legibility of road, create a sense of place and enhance external spaces.
- Mitigate the visual impact of car parking courts and in front plot car parking.



Front garden boundaries are proposed to be defined with a mix of hard landscaping (railings, brick piers) and
or new hedging and shrubs to soften and visually improve the overall appearance. A fully detailed
landscaping scheme has been submilted as part of this Reserved Matters application. A significant number
of existing trees and hedges would also be retained, incorporated and enhanced. The proposed landscape
approach is as follows:

7.8 The strategic planting has been designed to meet the requirements of the approved strategy for site wide
green infrastruclure, as set out within the SWMD.

- The landscape design retains existing corridors of vegetation within the layout and where necessary these
areas are sirengthened (for example, the existing PRoW)

- Landscaping within the streetscape aims to create a sense of place with defined spaces, including the use
of hedges and trees. Green Infrastructure would be incorporated into the development, including hedgerows
and proposed street frees (utilising Sustainable Urban Tree Planting Systems),

- The protection, retention and enhancement of green infrastructure through the site would provide wildlife
linkages and opportunities identified in the Green Infrastructure Strategy and Ecological Management Plan

7.9 The Landscape Adviser (LA) has been consulted in respect of the current scheme and considers the
proposal to be acceptable but has requested that a planting schedule be submitted to accompany the
landscaping proposals - this can be secured by condition if necessary. Furthermaore, whilst the LEAP
proposed in Phase 1 of the proposed development does not form part of the current RMA, it would be
located adjoining to it. On that basis, the LA has requested that the proposed route through to the POS from
the adjoining housing be indicated within the layout plans.

7.10 Subject to submission of the above details, the landscaping proposals for the development are
considered to be acceptable.

8.0 Existing and future residential amenity

8.1 Policy SD4 {iii) requires that new development should enhance comfort, convenience and enjoyment
through the assessment of the opportunities for light, privacy and external space, and the avoidance of
mitigation of potential disturbance, including visual intrusion, noise, smell and pollution. Policy SD14 further
requires that new development must cause no harm to local amenity, including the amenity of neighbouring
occupiers.

8.2 The layout and proximity of the Phase 1 sile to the existing community of Innsworth (Innsworth Lane and
connecting residential streets) is such that there would be no undue impact on the residential amenity of
existing residents. The site is separated from the existing residential area by Innsworth Lane and this
provides a defensible buffer between the application site and the existing dwellings to the south. The
proposed new dwellings along the frontage of the Phase 1 site, would be set back from Innsworth Lane,
behind shared driveways and soft landscaping. This set back, together with the intervening highway of
Innsworth Lane, provides a substantial buffer (32m) between the front elevations of the existing properties to
the south of the Lane and new properties {o the north.

8.3 The amenity of residents to the immediate east of the site at Innsworth House Farm, and the pair of
semi-detached properties to the immediate west of the site, have also been carefully considered. Innsworth
House Farm would be separated from the development by the existing PRoW which runs from Innsworth
Lane through the Phase 1 site, in a north-wards direction. The route of the PRoW would be retained as part
of the development, with additional planting added in order to pravide a green corridor though the site. The
green corridor would provide a landscaped buffer between the existing dwelling and the new residential
properties to its west, which would therefore preserve the residential amenity of both existing and future
occupiers. A pair of semi-detached properties adjoin the site to the west, however, given the garden area
between the closest proposed new dwelling and the neighbouring existing dwelling there would be no undue
impact on the living conditions of that dwelling.
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8.4 Condition 33 of the Qutline consent requires each reserved matters application which includes dwellings
to be accompanied by a noise survey to identify any dwellings that would be likely to be affected by road
noise by innsworth Lane. A Noise impact Assessment was duly submitted to accompany the current Phase 1
proposal. The Environmental Health Officer (EHO) has considered the submitted Noise Assessment and
advised that it is satisfactory and recommends that rooms on the south facades of the closest dwellings to
Innswaorth Lane should have trickle ventilators fitted that mest the sound reduction performance detailed in
Table 6.2 of the noise assessment. In accordance with the submitted details, the EHO has advised that ali
glazing throughout the development should also meet the sound reduction performance detailed in Table 6.2
of the noise assessment. This element of the proposal can be secured by appropriate planning condition.

8.5 The site layout has been carefully considered to ensure that the development can achieve acceptable
levels of amenity for the proposed new dwellings. It is considered that all dwellings would have access to an
acceptable garden amenity area. The apartments are the exception as whilst these benefit from landscaped
margins they do not have gardens. They instead, would have access to the public open space within the
development, which is considered acceptable provision for these units. In addition, following discussions with
officers, balconies have been added to apartment units in order to provide a degree of private amenity space
for each. Dwellings have also been designed to front out onto the public realm io maximise activity,
surveillance and an attractive outlook for residents/occupiers.

8.6 The distances between dwellings has been assessed. The most sensitive rear facing elevations maintain
a minimum 20m gap to minimise direct overiooking between dwellings. This distance is reduced where
dwellings face onto each other at oblique angles which is acceptable as direct overiooking of rear elevations
is reduced. The distance between front elevations across highways and private drives is a minimum of 14m
which is acceptable in a frontage siluation. Increased distances are maintained between the three-storey
apartment buildings and two-storey dwellings, with three storey and two and a half storey buildings being
predominantly clustered together along the Spine Core Area.

8.7 The perimeter block layout serves to provide secure and private rear garden amenity space. Rear garden
boundaries would be close board fencing to clearly define and enclose the private spaces and where visible
from the public realm, would be 1.8m high screen wall. This would serve to further secure an appropriate
level of private amenity space for each dwelling.

8.8 Overall, it is considered that the proposed development would result in acceptable levels of amenity
being maintained for future residents of the development and the nearby existing residents of Innsworth, in
accordance with the relevant JCS policies.

9.0 Affordable Housing

9.1 JCS Policy SD12 seeks 35% affordable housing to be provided, where possible, on site, within Strategic
Allocation sites.

9.2 The application is accompanied by an Affordable Housing Scheme for the site. This is required by the
$106 Agreement governing the outline permission which sets out the obligations for affordable housing
delivery across the development. The approved Affordable Housing Scheme (Whole Site) identifies that 35%
of the total number of residential units constructed on the site shall be affordable housing and that no more
than 50% of the dwellings and no less than 10% of the dwellings on any phase should be provided as
general affordable housing units.

9.3 Condition 7 of the Outline approval requires a Phasing Plan to be submitted for the whole site, either
prior to or as part of the first reserved matters application. The submitied Phasing Plan should include details
of the approximate number of market and affordable dwellings for each phase of development. A Phasing
Plan has been submitted as part of the current Phase 1 RMA, together with a Schedule for Distribution.
Furthermore, an Affordable Housing Layout Plan has been submitted which indicates the position and type
of affordable housing units proposed within the development. The current Phase 1 scheme proposes a mix
of 47nos. one-bedroom apartments, 19nos. iwo- bedroom apartments (provided at ground, first and second
floor levels within the apartment blocks); 6nos. two-bedroom houses, 14nos. three-bedroom houses and
7nos. four- bedroom dwellings, either as affordable rent of affordable intermediate properties. The affordable
units would be dispersed throughout the development, although the affordable apartments would be
predominantly sited along the spine road area.
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9.4 The Housing Enabling Officer (HEO) has been consulted and raises no objections to the proposed
provision of affordable housing which is confirmed to be in accordance with the approved whole site
affordable housing scheme and submitted Phasing Plan. However, the HEQ has requested a complete
breakdown of the proposed affordable housing for completeness, so that the breakdown of proposed
affordable rent of affordable intermediate units can clearly be identified.

9.5 It is considered that, subject to the additional information requested by the HEQ, the scheme provides an
appropriate requirement for affordable housing in accordance with the relevant policies of the JCS and the
approved outline permission.

10.0 Other Matters

10.1 Concerns have been raised in respect of the potential for flood risk and the ability of drainage
infrastructure to cope with the new development. The principle of developing the site is of course already
established by the outline permission; condition 22 of that permission requires all dwellings to be built in fload
zone 1, whilst condition 22 controls the finished floor levels of new buildings. Furthermore, a drainage
strategy for the entire site has been approved pursuant to condition 21 of the outline permission. The current
application has been assessed by the Lead Local Flood Authority in light of the approved drainage strategy
and no objection is raised.

11.0 Conclusions & Recommendations

11.1 Subject to the resolution of the technical matters raised within this report, it is considered that the
proposal would result in an acceptable layout, scale, appearance, landscaping and access arrangements,
which would be well related to the existing settlement of Innsworth and would integrate successfully into the
surrounding landscape of the open countryside and later phases of the development.

11.2 It is recommended that authority be delegated to the Technical Planning Manager to Approve the
application subject to a satisfactory response from the Flood Risk Drainage Engineer, revised plans
which satisfactorily address outstanding minor matters concerning highways/detailed design/layout
and landscaping being resolved and any other additional/revisions to conditions which may be
required.

RECOMMENDATION Delegated Approve

Conditions:
Nil
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19/00179/CLE 1 New Kayte Cottages, Southam Lane, Southam 9

Valid 21.02.2019 Continued residential use of the dwelling in breach of agricultural
occupancy condition (condition g of planning permission T.6113/A/AP).

Grid Ref 395966 225828

Parish Southam

Ward Cleeve Hill

RECOMMENDATION Grant Certificate
Policies and Constraints

Town and Country Planning Act 1980, as amended

Town and Country Planning (General Permitted Development) Order 1995 - as amended
National Planning Policy Framework; 2018 (NPPF)

Planning Practice Guidance

The Gloucester, Cheltenham and Tewkesbury Joint Core Strategy; 2017 (JCS} SD6
Tewkesbury Borough Local Plan to 2011; March 2006 (TBLP)

Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

The First Protocol, Article 1 (Protection of Property)

Consultations and Representations
Southam Parish Council - No objections.

This application is being reported to the Planning Committee as the Applicant is a Borough
Councillor.

Planning Officers Comments: Dawn Lloyd
1.0 Application site

1.1 The application site relates to 1 New Kayte Cottages.
1.2 The property is a two storey detached dwelling located on Southam Lane adjacent to Kayte Farm
and Cuckoo Farm. The site lies o the west of the settlement of Southam and is within the green belt.

2.0 Details of the proposal

2.1 This application is for a Certificate of Lawfulness for the continued occupation of the dwelling without
complying with the agricultura! condition. The existing property was one of a pair of agricultural workers
cottages granted permission (T.6113/A and T6113/A/AP) on 21st March 1973 and 15th June 1973.
Condition (g) of the outline permission T.6113/A states:

"The occupation of the dwelling shall be limited to persons employed or last employed solely or mainly and
locally in agriculture as defined by Section 290(1) of the Town and Country Planning Act 1971 or forestry and
the dependents (which shall be taken to inciude a widow or widower) of such persons.

Reason: The site is not in an area intended for general development. Permission is granied to the present
proposal solely because the dwellings are required to house persons employed in agriculture or forestry.

2.2 A Certificate of Lawfulness enables an applicant to submit evidence to the planning autherity {o ascertain
whether a particular use or, in this case, non-compliance with a condition, has been carried out continuously
for 10 years up to the date that the application was submitted. The onus is firmly on the applicant to provide
the necessary evidence. If a Certificate is forthcoming the unauthorised development becomes immune from
any enforcement action.

3.3 In support of the case, the applicant has provided the following evidence:

Email from the Letting Agent stating they have been managing the property since June 2011.
Letter from Letting Agent, property managed from August 2005 to April 2008.

Rent invoices from Letting Agent from December 2011 o January 2019.

Rent invoices from Letting Agent Ltd June 2010 to Nov 2011.

[« 2= = R = ]
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Tenancy Agreements from August 2009, August 2008, August 2005, June 2004 and May 1999
Council tax invoices from 2010.

Statement from resident from August 2005 to July 2008.

Bank Statements from 2008, 2009, 2010 and 2011.

Letting Agent Inventory of repair works.

Bills for repairs/ maintenance 2017, March 2010, August 2008 and June 2005,

Letter from Solicitors for advice regarding non-payment by a tenant in November 2004.

0 Nolification of benefit from Tewkesbury Borough Council Nov 2005 to April 2005, February 2005,
November 2004.

O 000000

3.0 Relevant Legislation

3.1 Section 191(4) of the Town and Country Planning Act requires local planning authorities to issue a
Certificate of Lawfulness of Existing Use or Development (CLUEDS) where they are satisfied of the
lawfulness at the time of the application of the use described in the application. In any other case they shall
refuse the application.

3.2 The advice in the PPG on 'Lawful development certificates’ makes it clear that the applicant is
responsible for providing sufficient information to support an application. The relevant legal test of the
evidence is 'on the balance of probability’. An applicant's own evidence does not need to be corroborated by
independent evidence to be accepted. A local planning authority is entitled to canvass evidence if it so
wishes before determining an application. Where the Council has no evidence of its own, or from others, to
contradict or make less than probable the applicant's version of events, there is no good reasons to refuse
the application provided that the applicant's evidence is sufficiently precise and unambiguous to pass the
‘balance of probability' test.

4.0 Analysis

4.1 The application form states the dwelling has been occupied in breach of the condition since 1984. The
information and evidence put forward by the applicant makes a compeliing case that the dwelling has been
occupied in breach of Condition (g) of the outline permission T.6113/A since 2004,

4.2 Whilst there are some gaps in the information that has been submitted in support of the application, the
Council's own records support the applicants case that there has been continuous occupation of the cottage
since at least 1993 to the current time.

4.3 Itis concluded therefore that having considered the evidence, and in the absence of any other evidence
contrary to the submission, on the balance of probability the dwelling as identified on the plan submitted with
this application has been occupied by persons not related to agriculture or forestry continuously for a period
of ten years.

5.0 Conclusion

5.1 Based on the evidence provided to justify the case and on the balance of probability, it is considered that
there has been a breach of the condition for 10 or more years. Therefore there is no objection to a
Certificate of Lawfuiness being granted.

RECOMMENDATION Grant Certificate
Conditions:

1 The evidence submitted to the Council demonstrates that, on the balance of probability, the land
edged red on the plan attached to this certificate has been used as a dwellinghouse without
compliance with Condition (g) of Planning Permission ref: T6113/A, which relates to the agricultural
occupancy of the property, for a period in excess of 10 years. As such, no enforcement action may
be taken in respect of the breach and the unrestricted occupancy of the dwellinghouse is therefore
tawful by virtue of Section 171B (3) and Section 191 of the Town and County Planning Act 1990 (as
amended).
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BOROUGH COUNCILLORS FOR THE RESPECTIVE WARDS 2015-2019

Ward Parishes or Councillors Ward Parishes or Councillors
Wards of Wards of
Ashchurch with Ashchurch Rural | B C J Hesketh Hucclecote Hucclecote G F Blackwell
Walton Cardiff Whealpieces H C McLain Innsworth with Down Hatherley | G J Bocking
Badgeworth Badgeworth R J E Vines Down Hatherley | Innsworth
Boddington Isbourne Buckland J H Evetts
Great Witcombe Dumbleton
Staverton Snowshill
Brockworth Glebe Ward R Furolo Stanton
Horsbere Ward R M Hatton Teddington
Moorfield Ward H A E Turbyfield Toddington
Westfield Ward Northway Northway P A Godwin
Churchdown Brookfield Ward | R Bishop E J MacTiernan
Brookfield D T Foyle Oxenton Hill Gotherington M A Gore
Oxenton
Churchdown St | St John's Ward K J Berry Stoke Orchard
John's A J Evans and Tredington
P E Stokes
Shurdington Shurdington P D Surman
Cleeve Grange Cleeve Grange S E Hillier- Tewkesbury Tewkesbury V D Smith
Richardson Newtown Newtown
Cleeve Hill Prescott M Dean Tewkesbury Tewkesbury K J Cromwell
Southam A Hollaway Prior's Park (Prior's Park) J Greening
Woodmancote Ward
Cleeve St Cleeve 5t RD East Tewkesbury Town | Tewkesbury M G Sztymiak
Michael's Michael's A S Reece with Mitton Town with P N Workman
Mitton Ward
Cleeve West Cleeve West R A Bird
R E Garnham Twyning Tewkesbury T A Spencer
Mythe Ward
Coombe Hill Deerhurst D JWaters Sl' N . )
- wyning
Elmstone M J Williams
[';’d:'c"e Winchcombe Alderton R E Allen
g Gretton J E Day
Longford .
Hawling J R Mason
e Stanwa
Sandhurst y
. Sudeley
Twigwaorth .
; Winchcombe
Uckington
Highnar'n with Ashleworth PwW Awforq 20 October 2017
Haw Bridge Chaceley D M M Davies
Forthampton Please destroy previous lists.
Hasfieid
Highnam
Maisemore
Minsterworth

Tirley




